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July 14, 2017

Ms. Shelline Bennett
Attorney at Law

Liebert Cassidy Whitmore
5250 N. Palm Ave,, Suite 310
Fresno, CA 93704

Re: The Joint Investigation by the City of Arroyo Grande, California and the South
San Luis Obispo County Sanitation District

Dear Ms. Bennett:
The following serves as my report in connection with the above-referenced matter.

. PREDICATION:

This examination was predicated principally upon the oral allegations of two members of the
public at a January 24, 2017 Arroyo Grande City Council meeting. Said allegations pertained to
the conduct of Jim Hill, both in his capacity as City of Arroyo Grande Mayor and as the city’s
desighated representative on the South San Luis Obispo County Sanitation District Board of
Directors (hereinafter “district”). The public remarks setting forth these initial allegations are
enclosed herewith as Exhibit 1.

Subsequently, both the Arroyo Grande City Council and the District’s board of directors voted
to conduct a jointly sponsored independent investigation regarding the factual basis, if any, for
the allegations against Mr. Hill. Special legal counsel for both entities thereafter provided a
specific set of questions regarding Mr. Hill's conduct as mayor and district board member.
These questions effectively define the scope of the examination.

. ASSIGNMENT:

The following questions were provided by special legal counsel for the city and the district, and
the factual basis for each was critically examined during the course of this process:

1. As Mayor of the City, has Jim Hill disclosed and/or provided access to closed session
communications to third parties?

2. As Mayor of the City, has Jim Hill disclosed confidential attorney-client and/or
attorney work product privileged information/documents to third parties?
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3. If alleged, as Mayor of the City, has Jim Hill individually, and outside the direction of a
majority of the Council acted unilaterally and outside his legislative role, including but
not limited to becoming involved in and/or interfering in personnel matters?

4. As Mayor of the City, has Jim Hill disclosed confidential personnel matters to third
parties?

5. AsaBoard member for the District, has Jim Hill disclosed and/or provided access to
closed session communications to third parties?

6. AsaBoard member for the District, has Jim Hill disclosed confidential attorney-client
and/or attorney-work product privileged information/documents to third parties?

7. AsaBoard member for the District, has Jim Hill individually, and outside the direction
of a majority of the Board acted unilaterally and outside his legislative role, including
but not limited to becoming involved in and/or interfering in personnel matters?

8. AsaBoard member for the District, has Jim Hill disclosed confidential personnel
matters to third parties?

It should be noted that as the fact finder | was neither a participant in nor privy to any
deliberative process that resulted in the above questions; rather, my role was properly limited
to conducting a good faith, neutral and objective fact gathering process in an effort at both
establishing and refuting the basis for each of these questions.

. SCOPE OF ENGAGEMENT:

The scope of this engagement is restricted to an examination of Jim Hill's conduct as mayor and
district board member relative to the questions set forth above. Ultimately, | was charged with
responsibility for reaching evidence-based conclusions of fact regarding same.

No recommendations for administrative action will be provided to the public entities that
sponsored this examination, or to any of their respective agencies, departments, employees or
representatives. This is consistent with a neutral and objective fact gathering process in which
the role of external fact finder is separate and distinct from the internal administrative
decision-making process.
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It is anticipated that a representative of both of the sponsoring public entities will inform the
parties of the results of the examination at the conclusion of this process.

IV. INVESTIGATIVE METHODOLOGY:

1. Interviews

In-person and/or telephonic interviews were conducted with the following individuals, all of
whom were thought to possess or be in position to possess relevant factual information. In
some instances, multiple interviews were conducted with these individuals in an effort at
obtaining sufficient information while vetting for veracity and credibility:

Bob McFall
Former Interim City Manoger
City of Arroyo Grande

Mary Lucey
Former Board Member
Sanitation District

John Shoals
Board Chair
Sanitation District

James Duffin
Pismo Beach resident

Amy Sirmpson
Bookkeeper/Secretary
Sanitation District

Julie Tacker
Los Osos resident

Walt Cuzick

Information Technology Magr.
City of Arroyo Grande

Patty Welsh
Arroyo Grande resident

Barbara Harmoen
Arroyo Grande City Council

Gerhardt Hubner
Administrator
Sanitation District

Kristen Barneich
Arroyo Grande City Council

John Clemons
Superintendent
Sanitation District

Gil Trujillo
Legal Counsel
Sanitation District

Wendy Stockon
Legal Counsel
Sanitation District

Matt Guerrero
Former Board Member
Sanitation District

Caren Ray
Arroyo Grande City Council

Shirley Gibson
Halcyon, Colifornia resident

Beatrice Spencer
Arroyo Grande resident

Kelly Wetmore
Legisfative & Informotion Services
City of Arroyo Grande

Kitty Norton
Executive Assistant
City of Arroyo Grande
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Standard admonitions for a workplace investigation were provided at the outset of each
interview with those employed by the city and the district. in each case the interviewee
affirmatively declared he or she understood the admonitions and agreed to participate in the
interview.

It should be noted that efforts at conducting an interview with Jim Hill as part of this process
have been unsuccessful as of the date of this report. This is unfortunate given his central role,
as he undoubtedly possesses refevant and important factual information, context and
perspective that only he can provide. Despite this, however, communication with Mr. Hill’s
attorney has been unfruitful.

Mr. Hill’s lack of participation in this process serves as a timely reminder of one of the
fundamental precepts of administrative investigation methodology: the fact finder does what
one can reasonably do with readily available evidence and resources. If a party, witness or
other source of potentially important information is for some reason unavailable, factual
findings are nevertheless required based upon the available evidence. Such is the case in this
instance. In short, the factual analysis and conclusions set forth in this document result in part
from Mr. Hill’s lack of participation.

2. Documentation of Interviews

Extensive handwritten notes were taken contemporaneous with each of the interviews
conducted in this matter. All such notes shall remain on file with this office for a period of five
years, or until their production is requested or otherwise compelled via legal process.

3. Document Review

Well in excess of 2,500 pages of documents were received from various sources during the
course of the examination. All of these documents were read and their contents and relevance
carefully considered and evaluated — in many cases repeatedly — as new information emerged
from witnesses or other documents. All of the documents relied upon in the creation of this
report are listed in the appendices with copies enclosed as exhibits.

V. STATEMENT OF COMPLAINT:

As indicated at the outset of the report, the remarks from members of the public that serve as
the basis for this examination are set forth in Exhibit 1. The reader is thus referred to this
document for details regarding the nature of the allegations that prompted the investigation.

-4 -
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VI. FACTUAL ANALYSIS & DISCUSSION:

1. As Mayor of the City, has lim Hill disclosed and/or provided access to closed session
communications to third parties?

To date, the examination has revealed little in the way of substantive, objectively credible
evidence in support of the notion that as mayor, Jim Hill intentionally provided access to closed
session communication to unprivileged third parties. Indeed, what evidence has been provided
thus far originates almost exclusively with a single source, and careful analysis and
consideration of this information inevitably leads to the conclusion that it is simply insufficient
to sustain this allegation on the merits.

To be sure, the source of this information has revealed details of encounters that, if true, give
rise to legitimate questions about this aspect of Mr. Hill's conduct as mayor. Such may be seen
in reports of multiple visits to two local restaurants with Mr. Hill and his wife following city
council meetings, during which discussion of closed session deliberations allegedly occurred.?

On at least one such occasion, the circumstances leading to former City Manager Dianne
Thompson's departure were reportedly discussed before her separation from the city actually
occurred. This allegedly involved Mr. Hill revealing that Ms. Thompson would not be
terminated for cause, but due to her failure to complete “a 45 day review”? of her priorities as
the city’s top administrator, and as a result of her general lack of qualifications.

Unfortunately, while the examination has yet to reveal any indication that such information
was ever made public, it is also not possible to confirm whether these details regarding Ms.
Thompson's departure are in fact accurate. In short, the circumstances occasioning the
involuntary departure of a city manager® are undoubtedly the subject of both closed session
deliberations and attorney-client privilege. As such, they are clearly off limits in this
examination

! According to this witness, it was Mr. Hill's custom to preface his remarks regarding closed
session deliberations or other confidential information by saying, “Hypothetically speaking...”, after which
“... he always had this little grin...”

2 During a subsequent interview, this witness reporied that the city manager was going to be
released due to the failure to complete a “90 day review” of administration priorities while again citing

the employee’s general lack of qualifications for the position.

3 As set forth in the article found at www.sanluisobispo.com/news/localfarticle86579882.html
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Even if this were not the case, however, this interviewee candidly acknowledged the inability to
recall “specifics” of Mr. Hill's remarks regarding closed session deliberations during successive
interviews. In one instance the interviewee conceded it is “...tough to recall specifics” of the
information Mr. Hill allegedly shared regarding closed session deliberations. On another, the
interviewee admitted, “But | can’t remember specifics” after again describing in general terms
Mr. Hill’s remarks regarding the basis for Dianne Thompson’s departure.

When considering unauthorized disclosure of or access to closed session communications, the
inability to recall important details — including when such discussions occurred, the topics
discussed, and specific statements uttered — represents a glaring and potentially
insurmountable evidentiary weakness absent corroboration. In short, compelling evidence in
the form of specific, detailed information is crucial when examining this issue.

Furthermore, when shown a document previously provided by this interviewee which
memorializes the alleged conversation regarding Dianne Thompson’s departure, the
interviewee acknowledged the inability to recall creating this document or its intended
purpose.’ This despite the fact that it clearly memorializes the conversation in question.

Additionally, while this interviewee reported the possibility that Jim Hill may have disclosed the
circumstances surrounding Dianne Thompson’s departure from the city to three and possibly
four other people, interviews with two of these individuals revealed no such corroboration.
Indeed, neither of these interviewees acknowledged ever receiving closed session or otherwise
confidential infermation from Mr. Hill or his wife.

Regrettably, Jim Hill has yet to weigh in on this issue personally apart from a January 31, 2017
opinion piece at Cal Coast News. In this editorial, Mr. Hill responded to the allegation that he
has shared closed session information with unauthorized third parties by saying, “Talking about
closed session items: | may have spoken generally about a subject but not specifically
confidential or attributable information.” This editorial is enclosed as Exhibit 2.

While Mr. Hill’s arguably ambiguous statement on this topic does give rise to additional
questions, it does not objectively constitute a clear and obvious admission that he has shared
closed session information with those not privileged to receive it as some suggest. Indeed, if

4 After admitting the inability to remember creating the document or its intended purpose, the
interviewee volunteered, “James Comey moment?”
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nothing else, this statement tends to reaffirm the previously referenced importance of
ohtaining specific details when examining whether such disclosure occurred.

At bottom, although the information provided regarding this issue effectively remains
unrebutted by Mr. Hill, objective analysis reveals such evidence is in and of itself insufficient to
conclude he intentionally disclosed closed session information to third parties not privileged to
possess it while acting as mayor.

2. As Mayor of the City, has Jim Hill disclosed confidential attorney-client and/or
attorney work product privileged information/documents to third parties?

To date, no evidence has been obtained which explicitly indicates that as mayor, Jim Hill has
intentionally disclosed confidential attorney-client and/or attorney work product privileged
information or documents to third parties not entitled to possess it.

3. If alleged, as Mayor of the City, has Jim Hill individually and outside the direction of a
majority of the Council acted unilaterally and outside his legislative role, including but

not limited to becoming involved in and/or interfering in personnel matters?

Mr. Hill’s Letter to the Federal Trade Commission

Only three instances were cited as evidence in support of the notion that as Mayor of the City
of Arroyo Grande, Jim Hill acted unilaterally and outside his legislative role. The most notable of
these is the assertion that he did so when he authored a letter to the Federal Trade
Commission (hereinafter “FTC”) dated February 23, 2016 while identifying himself as the Mayor
of the City of Arroyo Grande. This document is enclosed as Exhibit 3.

Critics of Mr. Hill’s actions as mayor in this instance point to several concerns, including the fact
that he authored this letter on behalf of Spencer’s Fresh Markets, the owners of which are
known to be among his political supporters®. Indeed, the public statement released by Mr. Hill
in response to this controversy acknowledges as much. This statement is enclosed as Exhibit 4.
Mr. Hill's critics also point to what they contend is his {ack of transparency in authoring this
document given his failure to disclose it to other city council members, the city manager or city
staff.” in fact, it appears that none of these individuals were aware of this letter until they

% In fact, at least one of the company’'s owners was admittedly an active participant in Mr. Hill's
mayoral campaign.

% No evidence to the contrary has been presented to date.
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received a written response to it from the Federal Trade Commission several weeks later in
early April 2016.

Concern was also expressed about the fact that while Mr. Hill did not utilize city letterhead in
creating this document, he nevertheless represented himself as the city’s mayor in its contents.
In fact, even a cursory review of the document reveals the following declaration in the opening
sentence:

“t am writing as Mayor of the City of Arroyo Grande California (population 17,000), to
express my concern...”

Moreover, the sighature block at the conclusion of the letter consists of four lines which include
the title “Jim Hill, Mayor” with “City of Arroyo Grande” immediately beneath and the address
to City Hall beneath that. Interestingly, Mr. Hill included a personal phone number’ at the
bottom of his letter as opposed to one assigned to the city.

Finally, critics of Mr. Hill's letter expressed concern that his use of his official title and city hall’s
address could give the recipient the impression that he was speaking officially on behalf of the
city rather than as an individual elected official. This concern appears to have been well-
founded, as the responsive letter he received from Federal Trade Commission Chairwoman
Edith Ramirez is addressed to “The Honorable Jim Hill”, “Mayor, City of Arroyo Grande”. This
document is enclosed as Exhibit 5.

While the preponderance of the evidence clearly reveals Jim Hill as a hard-working, committed
public servant and a vigorous advocate for the policies and initiatives he favors, it is difficult to
dismiss concern about his advocacy for a political supporter in his letter to the FTC. Indeed, he
specifically mentions Spencer’s Fresh Markets by name two times?, the first while describing
the business as “A local independent grocer... who operates comprehensive traditional grocery
stores in Santa Maria and Morro Bay California”.

Mr. Hill’s letter goes on to describe Spencer’s as “... diligently working to acquire the Arroyo
Grande location” while pointing out that they “... were reported to be the bidder of record at

" This same phone number was provided by the former interim city manager and one of Mr. Hill’s
supporters, Further, information in the public domain indicates it is associated with James Edward Hill and
Lin S. Hill at their residence address,

®in fairness, it should be noted that one of Mr. Hill's principal critics expressed the view that the
owners of this business likely had no knowledge of Mr. Hill's intent to write this letter.
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the... bankruptcy proceeding last November.” He refers to the business by name a second time
while characterizing it as “... a viable alternative to the anti-competitive situation that led your
Commission to require the original divestiture.”

Moreover, contrary to Mr. Hill's public statement in response to this controversy, there is no
objective evidence of his assertion that his letter to the FTC was aimed at having Spencer’s
“... or at least another competitive operator reopen the [vacant] store as soon as possible.”
This is manifest in the fact that the only business Mr. Hill’s letter mentions by name is
Spencer’s.

In fact, viewed objectively, the only possible reference in Mr. Hill’s letter to a grocer other than
Spencer’s is seen in the generic assertion, “Our residents ... have expressed the desire for the
[location] to reopen with a locally owned and operated full-service grocery store.” Of course,
this description applies to Spencer’s Fresh Markets as well and may thus be viewed as further
advocacy on its behalf.

By the same token, it is difficult to objectively agree with the assertion in Mr. Hill’s public
statement about what his letter to the FTC actually advocates. In this statement, Mr. Hill claims
what his letter “... in fact advocates is transparency in the process” of opening a grocery store in
the vacant location as soon as possible.

Contrary to this public pronouncement, however, transparency in this instance would
conceivably include some disclosure of the intent to write what is by any objective measure a
letter of advocacy with ramifications for the entire city. The fact that the letter potentially
serves the interest of a political benefactor merely underscores such concern as does the
implied authority attendant to holding oneself out as the city’s mayor.

Similarly, transparent disclosure could perhaps be accompanied by communication regarding
the intent and objective of such a letter, particularly since it repeatedly refers to a political
supporter by name while arguably taking an advocacy position on the supporter’s behalf.

Lastly, transparency might include the use of the official phone number listed on the city
council’s website rather than one’s private number, particularly since the letter contains the
writer’s official title along with the address for city hall. As it is, the use of a personal phone
number merely fuels speculation — rightly or wrongly — about the letter's intended purpose
and the author’s motive, much of which might well be avoidable when accompanied by some
communication.
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To be clear, there was apparently no city council policy or regulatory requirement that Mr. Hill
provide disclosure to his council colleagues, the city manager, or indeed anyone else when he
wrote the letter in question. Indeed, by all accounts such policy did not exist.

Concern regarding Mr. Hill’s actions in this instance nevertheless resulted in the adoption of a
new city council communication policy in May 2016, a provision of which requires disclosure to
the full council when utilizing one’s official title in correspondence to public agencies®, As this
policy did not exist at the time of Mr. Hill's letter, however, he cannot be held accountable for
violating it ex post facto much as some may like.

Similarly, it is difficult to objectively conclude that a provision of the Arroyo Grande City Council
Operations Manual clearly and obviously applies to Mr. Hill’s letter to the FTC as some have
suggested. The provision in question states:

“Recognize that the City Council gives direction only as a convened body. Share opinions
and views, but refrain from providing direction without the participation of the full Council.
Do not individually attempt to influence the decisions or recommendations of staff.”*°

Given the above, one is mindful of the fact that while Mr. Hill’s letter to the FTC clearly adopted
an advocacy position, he was communicating with a federal agency and was thus unable to
provide “direction”. Similarly, it seems obvious that the reference to “staff” in this guideline is
not intended for federal regulatory authorities, but for city employees.

It is difficult, however, to dismiss the notion that Mr. Hill’s letter attempted to influence the
decisions or recommendations of the FTC. If nothing else, this is reflected in the agency’s
responsive letter, the closing paragraph of which includes the passage “... we will be sure to
consider the information you have provided in your letter, along with other relevant
information, in deciding whether further action is needed.”

On the other hand, Mr. Hill’s letter to the FTC arguably conflicts with one of the ethical
standards set forth in City of Arroyo Grande administrative policy and procedure. This provision
states:

? City Council Operations Manual, Council Communications policy adopted May 24, 2016

10 City Council Operations Manual, City Council/City Manager Mutual Expectations, Section 2
Expectations of the City Council, Paragraph A
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“Officials and employees shall represent official policies and positions of the City to the best
of their ability when designated for this purpose, When representing individual opinions
and positions, officials and employees shall explicitly state they do not represent their body
or the City of Arroyo Grande, nor will they allow the inference that they do.”**

Application of this policy to the facts surrounding Mr. Hill’s letter to the FTC reveals no basis for
the notion that he was designated to represent the city’s official policies and positions when he
wrote it. By the same token, it is difficult to avoid the conclusion that he failed to explicitly state
his letter represented his individual opinion and position as opposed to that of the city.

The same may be said for Mr, Hill’s failure to prevent the inference that his letter represented
official city policy or position. For objective evidence of such failure, one need look no further
than his use of his official title, the address to City Hall, and the responsive letter he received
from the FTC, all of which clearly result in the inference that he was indeed ”... writing as Mayor
of the City of Arroyo Grande, California” as his letter states.

Clearly defined bright-line standards which leave little room for interpretation are obviously
necessary and indeed essential for regulating the conduct of public officials and citizens at large
in a complex society. Ideally, however, the interests of good governance — and the
transparency that must by necessity accompany it — demand that the presence or absence of
controlling regulatory authority not be the only consideration when evaluating one’s official
actions. One would hope any seasoned public official would find common cause in this
principle.

In the final analysis, Mr. Hill’s public statement in response to this controversy appears to signal
his awareness of the fact that the fundamental underlying concern is one of transparency.
Simply put, the obvious merits of advocating for a full-service grocer notwithstanding, had his
letter to the FTC truly been accompanied by transparency, accusations of unilateral action and
indeed this controversy itself might well have been averted.

Mr. Hill's Communications with State Lepislators

The second allegation of unilateral action outside Mr. Hill’s legislative responsihilities is seen in
the assertion that he initiated meetings with State Sen. Bill Monning and Assembly Member
Jordan Cunningham regarding the issue of homelessness in Arroyo Grande. Mr. Hill allegedly

" Handbook for City of Arroyo Grande Commissions, Committees and Boards, Ethical Standards,
Administrative Policy and Procedure A-030, Paragraph K
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initiated these meetings at the Sacramento offices of these legislators without the knowledge
or direction of the city council or the interim city manager.

Mr. Hill allegedly spoke about his communications with these state elected officials during open
session earlier this year, and a subsequent review of city council discussions regarding the issue
of homelessness confirmed this. His remarks on this topic occurred during the council’s
consideration of participating in the formation of the South County Homeless Task Force.

During his remarks on this topic, Mr. Hill informed those in attendance “... I've spoken with Sen.
Monning’s office and Assemblyman Cunningham...” while commenting generally upon the city’s
need for expanded cold-weather homeless facilities.'? Although Mr. Hill’s remarks do not
include any reference to where or how these communications occurred, two officials who were
present confirmed that Mr. Hill later reported meeting with these elected officials in person at
their Sacramento offices.

One city official who participated in this meeting and remembers Mr. Hill’s remarks both in the
meeting and afterward observed, “l didn’t see it as a sinister act” in reference to Mr. Hill’s
communications with these elected officials. This view is based in part upon the knowledge that
the issue of homelessness in the city is an issue dear to Mr. Hill, and one the city council has
spoken of repeatedly.

This official’s view is also due in part to the understanding that Mr. Hill's communications with
these legislators did not occur as part of an effort at obtaining or otherwise seeking specific
legislation requiring the concurrence of the city council. While explaining the rationale for this
view the official stated, “If he’d gone up and said, ‘| have a concern regarding a policy issue’
requiring discussion, like transportation or marijuana, that would definitely be a problem
without city council knowledge or authority.”

At the same time, however, this city official conceded, “The bigger issue is he went and met
with them at all while representing Arroyo Grande as mayor without the understanding,
authority, or blessing of the city council.” That said, this official agrees with the proposition that
such communications between mayors and legislators at all levels of government is generally
considered to be within mayoral purview on a host of local issues.

Ultimately, the assertion that Jim Hill's meetings with these state legislators constituted
unilateral action outside his legislative responsibility effectively remains unrebutted, as does

12 February 14, 2017 City Council meeting, agenda item 12.b. at 2:25:43
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the evidence provided in support of it. Nevertheless, it is difficult to objectively conclude he
acted in an obviously inappropriate manner based upon the relatively limited and somewhat
conflicting available evidence.

Although on its face the evidence establishes the occurrence of oral communication between
Mr. Hill and the state legislators, there is currently no evidence that he advocated for or
pursued any specific legislation, policy or initiative on behalf of the city. Similarly, there is no
indication that Mr. Hill’s communications with these officials included espousing official policies
or positions of the city. This is not to say conclusively that these things did not occur, but
merely that there is at present no evidence of such.

Mr. Hill’s Role in the Courtland-Grand Development Project

As indicated at the outset of this discussion, only one other concern was raised with respect to
unilateral action outside of Mr. Hill's legislative role, and that pertained to what was described
as the Courtland-Grand development project that was approved by the city council in late 2015.

In essence, it was initially alleged that Mr. Hill occupied a central role in negotiating the terms
of the agreement with the developer of this project, and that these negotiations occurred at
Mr. Hill's home without the knowledge or participation of any other city officials. During further
examination, however, the complainant who raised this issue conceded that other officials
either knew about Mr. Hill’s role in this project and/or participated in negotiations. As a result,
further examination regarding this issue was tabled.

4. As Mayor of the City, has Jim Hill disclosed confidential personnel matters to third
parties?

The Text Message Conversation of January 2017

The only evidence suggesting the possibility that Jim Hill may have disclosed confidential
personnel matters to third parties is seen in the previous analysis of his alleged remarks
regarding the departure of the former city manager. No other evidence of a similar nature
regarding other current or past city employees has been revealed to date.

One item of evidence tends to reaffirm, however, the possibility that Mr, Hill may have shared
information regarding the former city manager’s departure. This is found in a text message
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conversation between one of Mr. Hill’s critics and one of his supporters.® A copy of this
exchange is enclosed as Exhibit 6.

At the same time, a fair reading of this conversation suggests it touches upon the assertion that
Mr. Hill shared his city email password with his wife, and that she in turn may have shared
information of a “confidential” nature with others. The implication is that to the extent Mr.
Hill's email is or was accessible by his wife, this potentially exposes any manner of privileged or
confidential communications and documents. This topic potentially involves questions 1, 2 and
4 as set forth in the scope of investigation and is discussed at length here for organization.

Taken literally, the contents of this text message conversation suggest several key points, the
first of which is that Mr. Hill's supporter has some knowledge of Mr. Hill's past habits, customs
and/or practices with respect to his use of his city-issued iPad. This is reflected in the
supporter’s statement:

“Since | don’t speak to the Hills | have no idea if he’s changed the way he deals with his city
iPad or not. I just don’t know.”

Another important point follows the question of why Mr. Hill’s supporter thinks he gave his
wife “the password”. This is an ohvious reference to Mr. Hill’s city-issued iPad given the fact
that this follows immediately after the comment about how Mr. Hill “... deals with his city
iPad”.

When the question “... why did she need it?” is posed in reference to giving Mrs. Hill “the
password”, Mr. Hill’s supporter replies in part:

“Honestly | think he did it for the same reason | know John’s email password — not any bad
intent, but as a matter of convenience.”

Taken at face value, this remark affirms the notion that Mr. Hill provided his password to his
wife while suggesting the respondent has personal knowledge of this. Rather than rejecting the
premise of the question or asserting a lack of knowledge, the respondent offers thoughts in
response to the guestion in a manner akin to an adoptive admission.

Y This supporter is one of the owners of the business mentioned by Mr. Hill in his letter to the
Federal Trade Commission.
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Mr. Hill’s supporter then goes on to offer a plausible explanation for why Mrs. Hill might
possess her husband’s password given his lack of availability due to the constraints imposed by
his occupation. In fact, this is the very same explanation posited by others, at least one of
whom is seemingly neutral in the surrounding conflict. Indeed, it is apparently common
knowledge that owing to his occupation and employer, Mr. Hill is often not readily accessible
during normal daytime business hours for much of the week.

Yet another potentially important point may be seen immediately after commenting on the
above topic, when Mr. Hill’s supporter volunteers the opinion that the real concern is Mrs. Hill’s
failure “... to keep her mouth shut”, saying it was “REALLY wrong” for her not to do so.

The supporter goes on to observe:

“She shouldn’t have shared ANYTHING with you or me or whoever but she can’t keep
quiet.”

Although these remarks do not mention the nature of the information shared by Mrs. Hill, the
context of the conversation and the period of time in which it occurs is such that one is left with
the impression this information may well have been sensitive. It is clear, for instance, that this
text conversation occurred between a former supporter of Mr. Hilt and a current supporter
shortly after the January 2017 city council meeting where the allegations first arose. Moreover,
this conversation occurred precisely because of the allegations raised at that meeting, one of
which was the alleged sharing of privileged or otherwise confidential information.

Another set of remarks are interesting, but perhaps somewhat less compelling on their face,
particularly with respect to the sharing of “confidential” information. In this exchange, Mr. Hill’s
supporter was asked:
“... what about the confidential stuff isn’t [sic] that REALLY bad stuff too? When you guys
would do coffee would she tell you stuff you knew was confidential? Don’t you think Jim
knew damn well she couldn’t keep her mouth shut. [sic]”

Mr. Hill’s supporter responds to this question by saying:

“I agree with you on the confidential items. { think iffwhen she talked about it she obviously
felt she could trust you/me not to talk. Jim’s problem is he can’t trust HER not to talk.”

While the statement, “I agree with you on the confidential items” is intriguing, it is impossible
to ignore the qualifying language that immediately follows. In particular, it is difficult to dismiss
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the fact that the word “if” clearly leaves open the possibility that the respondent is speaking
hypothetically rather than from personal knowledge. Accordingly, it is difficult to objectively
conclude that these remarks, in and of themselves, amount to an admission that Mrs. Hill
shared “confidential” information with this respondent, or that the respondent has personal
knowledge of such.

With the exception of the reference to “... trying to remember all we were told during the Dt
fiasco”™, the remainder of the conversation is likewise interesting but appears to provide little
of specific evidentiary value. The vague reference to Mrs. Hill speaking “freely” about
unspecified “things” is one such example, as is the reference to Mrs. Hill speaking about
“important things.”

Ultimately, a lengthy interview with Mr. Hill’s supporter who participated in this text message
conversation revealed an almost complete repudiation of its key points as previously discussed.
While acknowledging the accuracy of the this conversation and the circumstances under which
it occurred®, this individual repeatedly called into question everything from the other party’s
“mental health issues” to her “very erratic” behavior, and ultimately her overall credibility.

This interviewee also suggested some sort of manipulation by the other party was responsible
for the comments in question despite the fact that the interviewee was the one who
admittedly initiated this conversation. The interviewee offered this suggestion by recounting
the remark of another Hill supporter who reportedly said, “She totally set you up.” This led the
interviewee to volunteer, “| honestly feel like a fool for putting anything in writing...” with the
other party.

With respect to the contents of the text message conversation, the interviewee denied having
any knowledge of Mr., Hill’s practices with respect to his use of his city-issued iPad, whether
past or present, regardless of the remarks attributed to her. She in fact claims she never
possessed such knowledge while suggesting her remarks on this topic were essentially aimed at
appeasing Mr. Hill's accuser.

Similarly, the interviewee rejected any knowledge of Mrs. Hill possessing a password enabling
her to use Mr. Hill's city-issued iPad, and likewise denied ever observing Mrs. Hill actually use

" This remark, made several months ago, reaffirms this individual’s previously discussed lack of
memory and specificity regarding Mr. Hill's comments about the departure of the former city manager.

' This su pporter admitted, for instance, being the one who initiated this conversation “right
after” the city council meeting of lanuary 24, 2017.
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this device. In this regard the interviewee stated, “Y've never seen it happen” and “l don’t know
that it's happened” while later adding, | never saw it” and “It never happened in front of me.”
The interview summarized by saying, “It was never my first-hand knowledge of what
happened.”

The interviewee later voluntarily conceded the possibility that Mr. Hill provided a password to
his wife which enabled her to access his iPad. In so doing, however, the interviewee continued
to deny any personal knowledge of this, saying, “Maybe he did give her his password. | don’t
know. | have no idea.”

At the same time, the interviewee offered a possible and plausible explanation for why Mr. Hill
might do so while again referring to his lack of availability during daytime business hours. In this
regard the interviewee stated, “If he did, 1 believe it was for no bad reason. He's locked in a
tank half the time at Diablo Canyon — ‘Help me out’ — married people act as a team
sometimes in these situations.”

Finally, although the interviewee allowed that Mrs. Hill “... talked about a lot of things”,
including “... just general conversations about what was going on with the city”*®, the
interviewee denied any knowledge of Mrs. Hill sharing confidential information with others.
The interviewee explained that these conversations with Mrs. Hill were simply aimed at being a
friend while adding, “l would just [et her talk.”

The interviewee denied remembering “any specifics” of what Mrs. Hill shared during such
conversations, saying it was “... nothing confidential or private”, and “Nothing criminal or
incriminating.”

Ultimately, Mr. Hill's supporter unequivocally rejected the notion that Mrs. Hill shared
information she should not have by saying, “To my knowledge | was never given confidential
information about anything.” She summarized her experience by saying, “Lin did talk freely
with us. Does that mean she shared confidential information? No.”

Mr. Hill's supporter concluded by saying, “Obviously, [the other party to the text conversation]
is going on the premise that she was given... confidential information.” The interviewee added,
“If that happened, shame on Lin for sharing it. But | don’t know that it happened.” The
interviewee again denied being the recipient of such information by saying “... | can say | don’t
recall receiving confidential information from Jim or Lin about anything at anytime.”

% The interviewee volunteered, “A lot of things were going on with the city at the time” of these
conversations with Mrs. Hill.
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Mrs. Hill’s Alieged Access to Mr. Hill’s City Email

One of Mr. Hill’s critics" also recounted an event that suggests personal knowledge of Mrs.
Hiil’s access to and use of fim Hill’s city-issued iPad. Again, while not necessarily a chief focus of
the examination, this issue is relevant inasmuch as Mrs. Hill’s access to her husband’s city email
account clearly suggests possible, if not likely, exposure of any manner of confidential
information related to city business.

In this instance, it is alleged that while visiting Mrs. Hill at the Hill residence during
approximately late summer 2016, Mrs. Hill was observed responding to a “chime” from Mr.
Hill’s city-issued iPad. Upon hearing this tone, Mrs. Hill reportedly approached the device,
opened it, and typed a “password” on the keyboard which permitted her to access the device’s
functions.

This encounter reportedly occurred after Mrs. Hill and her visitor had finished playing cards and
were standing in the kitchen talking while otherwise alone in the home. The device in question
was reportedly located on a peninsula between the kitchen and the living room a few feet
away.

The individual who reportedly witnessed this event described the device accessed by Mrs. Hill
as being a “laptop computer” while acknowledging a lack of understanding regarding the
difference between a laptop and an iPad or tablet. In any case, the device was described as
having a “clamshell” form factor in that it was essentially comprised of two parts which
included a keyboard and a screen.

The alleged witness to this event acknowledged being aware of Mr. and Mrs. Hill's possession
of two other personal computers in their home, both of which are described as desktops. The
device reportedly accessed by Mrs. Hill on this occasion was neither of these machines. The
device in question was also described as having a “sticker” or other official external badge
indicating it was the property of the city or perhaps the mayor.

During further examination, the witness conceded the inability to view either the characters
typed by Mrs. Hill or what was displayed on the device’s screen when she did so after
approaching it in response to the chime. The witness specifically denied observing a password
dialog or login screen as Mrs, Hill typed due to vantage point and distance. The witness

"This is the same individual who provided the text message conversation set forth in Exhibit 6.
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nevertheless expressed the belief that Mrs. Hill did in fact enter a password as she typed into
the device immediately upon opening it after responding to the chime.

Shortly after opening the device and typing something into it, Mrs. Hill reportedly summoned
the witness by saying, “Lock at this.” The witness thereafter approached Mrs. Hill and stood
“shoulder to shoulder” with her while viewing the device’s screen. Interestingly, the witness
admitted the inability to remember precisely what was displayed on the device during this
time, saying only that it was an email message.

Moreover, although the entire message was displayed on the screen as opposed to merely the
header™, this witness was unable to describe any aspect of the message’s contents. By the
same token, the witness was unable to say whether the displayed email message originated
from Mr. Hill’s city email account, and this individual admittedly has “no idea” if the message
pertained to sanitation district business.”

Additionally, this witness contends there were occasions when Mrs. Hill called and related an
email message received by Mr. Hill in his capacity as mayor which somehow criticized him or his
performance, or that otherwise contained some sort of complaint. On such occasions, Mrs. Hill
reportedly read the message in guestion to the witness over the phone.

Similarly, this witness contends it was “standard operating procedure” for Mrs. Hill to forward
email messages received by Mr. Hill that she thought were important regarding both city and
sanitation district business. This interviewee and the Jim Hill supporter involved in the text
message conversation described in Exhibit & were reportedly regular recipients of such
forwarded messages.?”

Despite this assertion, however, this witness admitted deleting all email communications with
Mrs. Hill following the end of their relationship during or perhaps after the last mayoral
campaign. Indeed, the witness admitted at present the only retained email message is the one

BThis interviewee reported that the other party to the text message conversation in Exhibit 6
once stated that although Mrs. Hill has access to Mr. Hill's city email, she is able to view only the message
header and not the full message.

" This admission potentially enhances this interviewee’s credibility and the veracity of at least
some of the information provided, as it would have been quite easy to claim otherwise.

0 ag previously described, this supporter denied ever receiving any confidential information from
Mrs. Hill.
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allegedly sent in early April 2016 which contained the employment contract of the sanitation
district administrator. In this regard the witness stated, “I made sure to keep that on my
computer in case someone wants to come to my house and forensically examine my
computer.”

To the extent this version of events is true, it is exceedingly unfortunate, as this destruction of
email likely eliminated an important source of objective inculpatory evidence, if indeed it
existed at all as claimed. As a result, the anticipated howls of protest by those generally critical
of this process are as understandable as they are predictable.

One of the unfortunate, yet inevitable consequences of the destruction of this evidence is that
it cannot but help call into question both the credibility of this witness and the veracity of at
least some of the information provided, thus tending to diminish whatever credibility
enhancement might otherwise exist. Moreover, given the totality of the circumstances, this is
true even if such destruction occurred in good faith before consideration was given to making
the complaint that precipitated this examination.

At its bare essence, this is a situation in which a serious allegation was made regarding Mr. and
Mrs. Hill as it relates to the access and sharing of sensitive if not explicitly confidential
information. Despite this, the only seemingly objective evidence in support of it was admittedly
destroyed by the individual leveling the accusation.

The Public Records Request of May 5, 2016

Further suspicion regarding access to Jim Hill’s city email account by his wife stems from the
previously discussed controversy surrounding Mr. Hilt's February 2016 letter to the Federal
Trade Commission. In this instance, concern that Mrs. Hill accessed Mr. Hill’s city email arose as
a result of the purported timing of a public records request that followed a city council
member’s email fo Mr. Hill criticizing him for his letter to the FTC,

The email from the council member criticizing Mr. Hill was sent to Mr. Hill’s city email account
on Thursday, May 5, 2016 at 11:51 AM. A public records request for all correspondence
between the council member and Mr. Hill between May 1 and May 5, 2016 was alleged to have
been received by the city that same day sometime between 1:50 PM and 2:10 PM., This email

! This interviewee has long been the subject of harsh, personal criticism and condemnation by
Mr. Hill, his supporters and his surrogates, including remarks regarding the interviewee’s mental health,
lifestyle, social behavior, encounters with law enforcement, and overall credibility. While not dispositive
of credibility in and of themselves, such concerns are also not easily dismissed out of hand.
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and the city’s acknowledgment of the public records request are enclosed as Exhibits 7 and 8,
respectively.

This series of events and the timeline by which they reportedly occurred led some to claim this
public records request resulted from the council member’s email criticizing Mr. Hill. This in turn
led to suspicion that Mrs. Hill accessed Mr. Hill’s city email account and read the critical email.
Such suspicion rests upon the knowledge that Mr. Hill generally lacks access to his email during
the day Monday through Thursday due to his employment.

Mr. Hill’s lack of accessibility during daytime business hours is the reason the city implemented
what one person described as a “protocol” for communicating directly with Mrs. Hill via email
oh Mr. Hill's behalf. This involved sending or forwarding email to Mrs. Hill for routine city
business and the scheduling of appointments using the email address shared by Mr. and Mrs.
Hill. This system was established at Mr. Hill’s request when he took office, and it lasted until
shortly after the allegations surfaced in January when email communications with Mrs. Hill
were discontinued at Mr. Hill’s request.”

Ultimately, critics theorize that Mrs. Hill accessed Mr. Hill’s city email account while Mr. Hill was
working and unavailable, and she thus learned of the message critical of his letter to the FTC.
This in turn led to a relatively rapid public records request by persons unknown for
correspondence between Mr. Hill and the council member who criticized him, all of which
reportediy transpired while Mr. Hill was presumably inaccessible.

Examination of this series of events revealed documents from the city regarding the receipt of
and response to the public records request in question. These documents include an email from
the deputy city clerk to the individual who submitted the public records request acknowledging
receipt, This acknowledgment is dated May 5, 2016 at 4:48 PM, the same date as the email
criticizing Mr. Hill for his letter to the FTC. The city’s acknowledgment of receipt may be found
in the previously referenced Exhibit 8.

The city's acknowledgment of receipt does not indicate, however, what time the public records
request was received that day. Moreover, according to city staff responsible for processing this
request, there is no record of precisely what time it was received because it was submitted
telephonically via a voice mail message that was not preserved.” As a result, city staff cannot

2 The city employee responsible for communicating with Mrs, Hill under this system confirmed
all of these facts during an interview.

2 Exhibit 8 specifically refers to the public records request being received “via voicemail”.
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confirm this request was received between 1:50 PM and 2:10 PM as has been alleged during a
period of time when Mr. Hill was presumably working and unable to access his email.

An admission of responsibility for the public records request was obtained during an interview
with the individual identified in the deputy city clerk’s acknowledgment of receipt.” When
asked why this request was submitted this interviewee replied, “Lin told me to” in reference to
Mrs. Hill.

The interviewee is “almost positive” Mrs, Hill asked that the public records request be
submitted for her during a telephone conversation initiated by Mrs. Hill. Mrs. Hill allegediy
asked that this request be submitted because she was “upset” over the email criticizing Mr. Hill
for his letter to the FTC. While recalling this the interviewee stated Mrs. Hill “... was absolutely
over-the-top upset over that.”*

The interviewee confirmed the accuracy of the date on the city’s acknowledgment of receipt
but was unable to recall what time of day Mrs. Hill’s telephone cal! was received or what time
the public records request was actually submitted. The only information the interviewee could
provide in this regard is that, “It was almost instantaneous that that letter [the council
member’s critical email to Mr. Hill] went out and my phone was ringing.”

Ultimately, the preponderance of the evidence to date suggests the public records reguest at
issue likely occurred as reported by the interviewee. This conclusion rests substantially upon
the objective record of the request provided by the city as well as a lack of evidence to the
contrary. In short, there is no objective evidence suggesting an alternative reason for the
interviewee to have submitted the public records request.

The City of Arroyo Grande and Jim Hill's Email Account

Further examination regarding the issue of access to Jlim Hill’s city email account was obtained
from the city employee responsible for overseeing information services. This employee
confirmed that Lin Hill has lang functioned as something of an “administrative assistant” for Mr.
Hill given his lack of availability during daytime business hours. The assistance provided by Mrs.

?4 This is one of Mr. Hill’s principal critics who features prominently in the allegations and this
examination,

**The council member who criticized Mr. Hill for his failure to disclose his letter to the FTC
confirmed Mrs. Hill was upset with her when they encountered one another early that same evening.
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Hill includes scheduling appointments for Mr. Hill, and it is not unusual for her to pick up or
drop off documents for him at City Hall.

With respect to Mr. Hill’s city-issued iPad, the employee confirmed Mr. Hill and all city council
members were issued iPads at the time of their election. Mr. Hill initially received his iPad in
December 2014.

When they are issued to members, city iPads are set up so that a lock screen is presented when
the devices are booted. This lock screen requires a default PIN provided by the city in order to
access the device’s various functions. The default PIN provided by the city is modifiable by the
user and can be changed to virtually any password the user desires.

All of the device’s functions are accessible without restriction If one possesses the PIN,
including the city email account of the user to whom the device is issued. No other password is
required to access this account when using the default email application installed on the device
as they are set up to automatically sync with the issued user’s email account through the city’s
Outlook exchange. In short, if one possesses the device’s PIN {(or user modified password),
unrestricted access is provided to the city email account associated with it.

If the user desires not to use the device’s default email application, one may utilize an Internet
web browser to access one’s city-issued email account. This is often referred to as using
“webmail”.

As with the device’s default email application, all members have access to their city email
accounts through webmail if they desire, although this does require the use of a secondary
password apart from the device PIN. This secondary password is also modifiable by the user.
Moreover, if one possesses this secondary password, it permits access to the user’s city email
account via a web browser from virtually anywhere while using virtually any device.

One of the most interesting revelations is that the employee responsible for overseeing the
city’s information services admittedly provided the secondary password for Jim Hill’s city email
account — the one required for webmail — to Lin Hill upon her request on January 23, 2017.%°
This is the day before the city council meeting wherein which the allegations against Mr. Hill
initially arose, a fact the employee clearly recalls given the temporal proximity between Mrs,

% This employee has no known personal allegiance to any of the parties or witnesses and is
uncomfortable about being involved in the investigation. The employee’s credibility has neither been
guestioned nor is it in doubt at this time.
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Hill’s request and the allegations leveled at Mr. Hill the following day.”’ Indeed, the employee
made a calendar note documenting this encounter with Mrs. Hill as a result of the January 24
city council meeting.

Mrs. Hill reportedly contacted the employee in question at the employee’s city hall office
without advance notice. Although the employee does not remember Mrs. Hill’s exact words
when she requested Mr. Hill’s email password, she reportedly said something to the effect of,
“Jim needs to get into his email. He forgot his password.”

The employee does not remember Mrs, Hill saying anything else about why she was requesting
her husband’s email password. The employee’s “assumption”, however, is that Mr. Hill for
some reason needed to access his city email outside the default email application on his city-

issued iPad, as this is the only reason such a password might be needed.”®

Although the employee described Mrs. Hill's demeanor during this encounter by saying, “She
acted like it wasn’t a big deal”, the employee nevertheless admitted, “It did catch me a little off
guard” when Mrs. Hill requested her husband’s password. The employee explained that while it
is not at all unusual for a council member to request a password for his or her city-issued iPad,
it is unusual for the spouse of a council member to do so. In this regard the employee stated, “It
was an unusual experience for me” while describing this encounter by saying, “It was just odd.”

Upon requesting Mr. Hill's email password, Mrs. Hill asked if she should go through another IT
employee (whom she referred to by name) for this information. The interviewee would have
referred Mrs. Hill to this employee for such a request, but he was not in the office that day.

Ultimately, the employee admitted writing Mr. Hill'’s email password on a Post-it note that was
then given to Mrs. Hill. The employee was able to provide this information without looking it up
due to personal knowledge of the email account default password naming structure for city
council members.

The employee again confirmed that the password provided to Mrs. Hill was the one for access
to Mr. Hill’s city emalil account through the city’s Outlook exchange, and not the PIN for the

" This is potentially significant inasmuch as it contradicts the assertion of one critic who claimed
Mrs. Hill requested this password two or three weeks after this city council meeting, ostensibly as part of
an effort at obtaining cover for the allegation that she possessed access to Mr. Hill's email .

28 This employee remembers Mr, Hill at one point saying something about owning a home
computer in addition to his city-issued iPad.
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iPad issued to him. The employee provided this password due in part to being caught off guard
by Mrs. Hill's request and expressed regret about doing so due to the current controversy.

The employee reported this encounter with Mrs. Hill to the interim city manager and the city
attorney immediately after the city council meeting of January 24, 2017. This report occurred as
a direct result of the allegations against Mr. Hill at that meeting.

The employee who provided Mrs. Hill with her husband’s email password admittedly does not
know what to make of the fact that Mrs. Hill requested the password the day before the
allegations against Mr. Hill surfaced. The employee wondered allowed about the timing while
questioning how Mrs. Hill could have known the allegations against her husband were going to
arise the following day. To date, the examination has not revealed any explanation for this
series of events.

Additionally, the city’s longtime Information Technology Manager was interviewed regarding
the technical audit capabilities of the city’s IT infrastructure. This employee confirmed that the
city does not have the technical ability to determine what time or date an assigned email
account was logged into, accessed, or otherwise used, nor does it have such capability with
respect to the use of city-issued iPads.

Jim Hill's Response to Questions Surrounding His Email

While Jim Hill’s voice is distinctly absent from this discussion, he has reportedly made some
illuminating public remarks regarding questions surrounding his wife’s access to his city email
account. Such may be seen in a Tribune news article from March 3, 2017 by reporter Kaytlyn
Leslie.

In this article, Ms. Leslie writes about the April 2016 email chain involving the transmission of
the sanitation district administrator's employment contract from Mr. Hill's city email account to
“a different account”. A copy of this article is enclosed as Exhibit 9.

Ms. Leslie indicates in her article that she spoke to Mr. Hill regarding this issue, writing that Mr.
Hill “... responded after publication, on Friday.” With respect to the “different account”
described above, Ms. Leslie writes, “Hill said the email is an account he and his wife share,
although her name appears as the owner of the account in emails.”
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Additionally, Ms. Leslie’s article provides further insight into Mr. Hill’s apparently now former
email practices®, saying:

“According to Hill, he emails city or district documents to that account so he can print them
out at home and notate before meetings, rather than viewing them on his city-issued iPad.
He asserted that his wife does not view the documents in the email, and no confidential
information has been shared via that account.”

An article by Kaytlyn Leslie in the same media outlet on March 2, 2017 provides additional
information regarding the email account shared by Mr. and Mrs. Hill insofar as the Tribune is
concerned. A copy of this article is enclosed herewith as Exhibit 10. In this article, Ms. Leslie
writes, “The second account’s owner is [abeled as Hill's wife, Lin Hill”, before continuing:

“The second email account has been used to send news releases, opinion pieces and
comments from Hill to The Tribune in the past, though the information in the body of the
email has never been stated to be from his wife and, in most instances, is signed by Jim
Hill.”

Additionally, in a Cal Coast News editorial of January 31, 2017, Mr. Hill responded to the

“allegation that he provided his city email password to his wife by writing, “Giving my wife my
email password: | haven't given anyone my password. | will continue routinely to converse with
my wife about issues.”*

In the final analysis, there appears to be little reason for doubt about the fact that Jim Hill
shares — or at least shared at one time — a common personal email address and associated
account with his wife, The address for this account is apparently familiar to many people,
including supporters and critics of Mr. Hill as well as certain media outlets. It is also clear that
this email address has long been widely recognized as a medium for communication with both
Mr. Hill and his wife.

Similarly, the evidence suggests Mr. and Mrs. Hill have shared the email account in question
since at least the time Mr. Hill initially assumed the office of mayor after being elected in late

The article concludes by saying, “Hill said he has since directed staff to deliver hard copies of
documents to him, rather than printing at home.” This information was confirmed by others who have
firsthand knowledge of this.

30 cal Coast News January 31, 2017
https://calcoastnews.com/2017/01/mayor-jim-hill-responds-allegations

- 96 -




Ms. Shelline Bennett, Attorney at Law
Re: The Joint Investigation by the City of Arroyo Grande and the SSLOCSD
July 14, 2017

2014. If nothing else, this is manifest by city employees’ use of this address to communicate
with Mrs. Hill on Mr. Hil's behalf, an arrangement reportedly intraduced by Mr. Hill himself.

It is also clear that Mr. Hill has, by his own public admission, forwarded both city and sanitation
district email and documents to this shared email address from his city-issued iPad. He
reportedly did so to facilitate his ability to print these documents at home, ostensibly because
his iPad was not set up for use with his home printer,*

These facts inevitably give rise to the question of whether any of the information Mr. Hill
forwarded to this account was privileged, confidential or otherwise sensitive in nature, and in
turn whether Mrs. Hill had access to such information given the fact that she shares this
account with him. Certainly, the indisputable fact that someone forwarded the sanitation
district administrator’s contract from this account lends substance to such concern regardless
of whether it was in fact confidential at the time.

While Mr. Hill's public statements to date assert that Mrs. Hill has not viewed the documents
he forwarded to this address and thus no confidential infarmation has been shared with her,
legitimate questions nevertheless remain regarding the accuracy of such assurances. Perhaps,
the larger question is why Mr. Hill shares an email account with his wife at all given the official
positions he occupies, particularly since they clearly entail the transmission and receipt of
privileged, confidential or otherwise sensitive information.

Similarly, to the extent one desires to forward business-related information to a personal email
account for home-based printing, review, or annotation, why not simply set up a separate
home email account and thus avoid such concerns altogether?

The other important question, of course, is whether Mrs. Hill possessed access to Mr. Hill’s
official city email account, and if so, whether she accessed information she was not entitled to.
Such questions inevitably arise given the totality of the evidence, the preponderance of which
suggests Mrs. Hill most likely did possess such access at least at a specific point in time.

Despite some potential credibility concerns, such evidence includes the breadth of detail
provided by one of Mr. Hill’s principal critics who was for a time an ardent supporter, and by all
accounts enjoyed significant access to Mr. and Mrs. Hill and their home. It also includes some of

|t must be noted that drivers for Mr. Hill's home printer almest certainly could have been easily
installed by city IT staff, thus potentially avoiding controversy regarding Mrs. Hill's access to Mr. Hill's city
email.
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the literal comments and context set forth in the previously referenced text message
conversation with another of Mr. Hill’s supporters who likewise appears to have enjoyed
significant access.*

Further such evidence may be seen in the circumstances surrounding the previously referenced
public records request of May 5, 2016, as there is at this point no other plausible explanation
for how or why this request came about apart from the one provided by the individual who
filed it.

Finally, if one is to believe the city employee who provided Mrs, Hill with Mr. Hill’s city email
password, Mrs. Hill possessed access to this account since at least January 23, 2017. Moreover,
although the reason for this request remains unclear, it is worth emphasizing that Mrs. Hill
personally requested this password, and she obviously did so as the mayor’s wife, a fact not lost
on the employee who provided it to her.

For all of these reasons, the preponderance of the evidence suggests Lin Hill more likely than
not possessed, and indeed may continue to possess the password to Mr. Hill’s city email
account. Ultimately, it must also be noted that virtually all of this evidence remains effectively
unrebutted as of the date of this report.

5. As a Board member for the District, has Jim Hill disclosed and/or provided access to
closed session communications to third parties?

It was initially alleged that an August 11, 2015 email by Jim Hill disclosed or otherwise provided
access to closed session communication to third parties who are not entitled to possess such
information. This stemmed from the efforts of the district administrator at the time to form a
review panel to screen applicants for the position of legal counsel. Mr. Hill objected to the
formation of such a panel while asserting that the hiring of legal counsel, much like the position
of district administrator, is solely within the purview of the board of directors.

The interviewee who originally made this assertion explained that the hiring of legal counsel for
the district was the subject of previous closed session deliberation at an unspecified point in
time. Moreover, the interviewee objected to the fact that Mr. Hill's message was allegedly blind
copied to two other District employees, saying neither of these employees had a right to be

32 Again, this individual was one of the potential beneficiaries of Mr. Hill's May 2016 letter to the
Federal Trade Commissian.
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privy to a message referring to a matter that was previously the subject of closed session
discussion. -

During further examination, however, after conceding the inability to recall when such
discussions occurred in relation to this email, the interviewee admitted that a topic which was
once the subject of closed session deliberation does not forever foreclose what essentially
amounts to a passing reference to it in an email that otherwise pertains to an entirely different
topic. In this regard the interviewee conceded, “I guess | couldn’t put an absolute that you can’t
ever talk about hiring legal counsel.”

Additionally, one of the employees who was copied on this message explained that this
occurred around the time of the previous district administrator’s resignation, saying this email
was created while he was himself “gearing up to take over” as the interim administrator.
Ultimately, this employee reported that he was essentially required to complete the hiring of
the district’s legal counsel following the previous administrator’s departure.

Indeed, the examination revealed that the previous administrator’s letter of resignation,
though undated, was enclosed in the board packet for the August 13, 2015 meeting only two
days after the email in question was sent. Accordingly, it seems entirely reasonable that this
employee would be copied on a message making a passing reference to the hiring of legal
counsel.

Furthermore, the other employee who was copied on this message clearly has duties and
responsibilities that objectively fall within the purview of an administrative assistant or clerical
employee. Thus it is difficult to dispute the notion that this employee also had a legitimate
business need to have some awareness that the hiring of legal counsel was underway.

At bottom, it is difficult to objectively conclude Mr. Hill inappropriately disclosed or otherwise
shared closed session communications with third parties as a result of a stray reference to the
hiring of legal counsel in an email that otherwise pertained largely to other topics.

Similarly, it is difficult to objectively conclude Mr. Hill disclosed closed session information
when he allegedly blind copied the future interim administrator in an email message on August
26, 2015 that was addressed to the outgoing administrator. In this message, among other
things, Mr. Hill merely requested an agenda item to appoint the new interim administrator with
the appropriate pay increase.
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Although this email message preceded the appointment of the interim administrator on
September 2, 2015, this message clearly followed the announcement of the previous
administrator’s resignation 13 days earlier. Moreover, no evidence was provided indicating or
suggesting that the resignation of the previous administrator, or indeed the hiring of the
interim administrator, was the subject of closed session discussion prior to this email.

A series of documents was provided which included a Cal Coast News article of January 30,
2015 entitled “Sanitation District attorneys misled ratepayers.”*® At the top of this page is the
handwritten notation, “Received from [person’s name] @ mtg of 4/20/16”.

Also included is a one-page document on district letterhead entitled “closed session
memorandum” dated June 6, 2012 from the district administrator to the board of directors.
This document is accompanied by a two-page typewritten document entitled “confidential
closed session timeline of events” dated June 6, 2012, and a letter from the State Water
Resources Control Board dated April 20, 2012. The subject of this letter is “Response to
confidential settlement quote offer dated March 22, 2012".

The interviewee who provided these documents described in detail how and when they were
acquired. This occurred at a board meeting in April 2016 when they were reportedly handed to
this individual by cne of Mr. Hill’s prominent supporters.® Upon receiving these documents,
the interviewee provided them to the district’s secretary while instructing that the previously
referenced handwritten notation be included on the first page.*

While discussing the origin of these documents, the interviewee suggested the possibility that
the party who provided them received them from Jim Hill. The interviewee nevertheless
admitted neither personal knowledge of this nor possession of direct evidence in support of
such a notion.

Hcal Coast News
https://calcoastnews.com/2015/01/sanitation-district-attorney-misled-ratepayers/

3 This is allegedly the same individual involved in the previously described text message
conversation and whose business featured in Mr. Hill’ s 2016 letter to the Federai Trade Commission,

33 An interview with this employee confirmed this notation was in fact the employee’s
handwriting, and that such notation was this employee’s “method” of memorializing the receipt of
documents outside of board meetings. This employee also substantially confirmed the means by which
these documents were received as described by the reporting party.
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It should be noted that while these documents were presumably privileged and confidential at
one time, all of them are included as attachments to the previously referenced Cal Coast News
article and were thus already in the public domain as of 2015. As a result, determining the
source of these documents at this time is likely neither possible nor reasonable.

It is also worth pointing out that there is at present no evidence indicating or suggesting Jim Hill
was the source of these documents. Any inference that he was the source is based solely upon
the fact that they were provided to the interviewee by one of Mr. Hill's supporters, and due to
the documents’ appearance in a media outlet Mr. Hill frequently appears in.

6. As a Board member for the District, has Jim Hill disclosed confidential attorney-client
and/or attorney-work product privileged information/documents to third parties?

With respect to this question, reference is made to the following factual analysis and
discussion.

7. As a Board member for the District, has Jim Hill individually, and outside the direction
of a majority of the Board acted unilaterally and outside his legislative role, including

but not limited to becoming involved in and/or interfering in personnel matters?

Mr. Hill’s April 18, 2016 Meeting with the District Administrator

A document was provided which consists of a single page of handwritten notes that were
reportedly created at a meeting with Jim Hill at his home. These notes are entitled “Director Hill
Mtg” and are dated April 18, 2016. The notes contain a single heading which states “Priorities”
with five numbered line items beneath it. These numbered line items are, in order, “Industrial

»oa

Safety; “Redundancy Project”; “Reliability”; “Economics/Costs” and “Billing”.

These documents reportedly memorialize a meeting between Mr. Hill and the district
administrator at Mr. Hill's home during the employee’s first day on the job. No other directors
or district staff were present during this meeting. When asked to describe the significance of
these notes the interviewee replied, “| don’t know” while adding, “None really. They are just
part of the chronology.”

Mr. Hill's Meeting with the District Administrator on June 3, 2016

An email exchange between Jim Hill and the district administrator between May 31.on June 3,
2016 was also submitted for consideration during the examination. This exchange of email
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reportedly led to a meeting between Mr. Hill and the administrator at the Hill residence after
the administrator counseled an employee for an unauthorized article in a local media outlet. In
this article, the employee allegedly criticized a sitting director.

The reporting party confirmed that the meeting at the Hill residence occurred with no other
directors or district staff present. Although the employee’s article was a “main focus” of the
meeting, the reporting party conceded that the meeting probably involved other district
business as well.

While acknowledging the inability to recall “too many specifics” about what Mr. Hill said during
this meeting, the reporting party contends Mr, Hill took the position that the employee had a
right to criticize the director who was the subject of the article due to the director’s harassment
and abuse. The reporting party allegedly responded by saying even if this were true, it did not
warrant an unauthorized article in the media which effectively disparaged a sitting board
member.

Ultimately, the reporting party contends Mr. Hill defended the employee’s right to publicly
criticize a sitting director in an unauthorized news article while describing this as a “striking
point of view” for a board member. This was accompanied by the acknowledgment, however,
that Mr. Hill engaged in neither bullying nor intimidating behavior during this meeting, but
instead merely advised caution in terms of how the offending employee was handled.

It should be noted that the above are only two examples of many events that were described
and/or memorialized in documents provided during the course of the examination. In many
cases, when subjected to review and analysis, such information resulted in a finding or indeed
an admission of irrelevance given the scope of the investigation.

In fact, a substantial body of information was provided which clearly falls into this category.
Quite often, it was revealed that the issues in such instances involved concerns regarding
civility, courtesy, demeanor and tone, none of which fall within the scope of investigation
absent some connection to the key questions set forth at the outset of this report.

In other cases, documents or testimony were provided that pertained to some operational
aspect of the district, but which again failed to meet the appropriate evidence test or the scope
of the investigation. No detailed discussion or analysis of such data will be undertaken here for
the sake of clarity and brevity.

Mr. Hill's Email Message of September 15, 2016
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An email message sent by Jim Hill on September 15, 2016 suggests Mr. Hill acted unilaterally
and individually outside his legislative role by becoming involved in a personnel matter. A copy
of this email message is enclosed as Exhibit 11. Mr. Hill’s email is addressed to district legal
counsel, the district administrator, one alternate board member and the district employee who
filed the complaint that resulted in Mr. Hill's email message.

In essence, the controversy that prompted Mr. Hill’s email involves a complaint filed by a
district employee regarding a sitting member of the board of directors. It is worth noting that
there is an abundance of evidence indicating Mr. Hill and the complaining employee have
essentially allied with one another generally with respect to the conduct of district business.*
On the other hand, the board member who was the subject of this employee’s complaint is
equally well known as one of Mr. Hill’s vocal critics, both now and at the time of these events.

Concerns about Mr. Hill's email message in this instance are essentially threefold: in his
message, Mr. Hill clearly advocates for the complaining employee”, even going as far as
expressing the belief that the complaining employee has “... more than enough grounds” for a
complaint. Moreover, these remarks are accompanied by concern about potential liability for
the district due to the board member’s actions.

Secondly, the complaining employee was one of the named recipients of Mr. Hill's email
message. While one can certainly appreciate a board member’s vigorous advocacy, particularly
when concerned about possible liability, it is difficult to avoid the conclusion that such remarks
should have occurred internally with board members, legal counsel, and the administrator, but
not the complaining employee. In this instance, however, Mr. Hill expressed unambiguous
support for the employee’s complaint in combination with remarks about potential district
liability, and he copied the complaining employee in so doing.

Finally, Mr. Hill's involvement in this matter serves as a reminder of the importance of the
division of responsibilities between the policy making function of the board of directors and the

*® This is not to suggest any type of inappropriate relationship, but merely to point out some of
the relevant context to this particular controversy.

¥ Indeed, during an interview, this employee specifically stated, “Mr. Hill was my advocate on
the board” and “He was my advocate” while discussing different issues.
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day-to-day operational responsibility of administrative staff.?® In short, the district’s response to
and handling of such a complaint falls within the purview of administration, not individual
directors.”

Mr. Hill’s Email Message of October 5, 2016

By the same token, evidence of Mr. Hill engaging in individual, unilateral action outside his
legislative role is set forth in an email message of October 5, 2016. This message is part of an
email chain regarding a public records request by one of Mr. Hill’s principal supporters. Mr.
Hill’s message is in fact addressed to this individual as well as the district administrator. A copy
of this email chain is enclosed as Exhibit 12,

Mr. Hill’s message is in respanse to the requester’s concern that the public records request was
not fulfilled consistent with applicable law. Based upon the documents provided, it is unclear if
the concerns set forth in the requester’s multiple email messages were addressed specifically

to Mr. Hill, whether he was copied on these messages, or whether they were forwarded to him.

Regardless, Mr. Hill weighed in on the controversy after what appears to be the requester’s last
message. In this message, the requester in essence indicates the correct documents had not yet
been received, and that the matter would be referred to the district attorney for failure to
comply with the California Public Records Act, if necessary.

Although a determination of whether or not this public records request was properly fulfilled is
beyond the purview of this analysis, it is worth noting that the documents provided include the
district administrator’s response to Mr. Hill’s email. This response sets forth an explanation of
the district’s efforts at complying with the request, information that is important only insofar as
providing additional context to the circumstances leading to Mr. Hill's email.

Mr. Hill’s response to the requester’s final message in the chain is addressed to the district
administrator, the district’s legal counsel and the requester, during which he states:

“... As lindicated to you at our recent meeting, noncompliance with both the letter and
the spirit of the Public Records Act is not acceptable, Our policy must be full compliance.
Please provide the requested records immediately.”

8 See 7.37.2 of the district’s 2016 bylaws update

3 District Personnel Policy Manual, Chapter 5, Section 5010 - Grievance Procedure
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The tone and language of this message are such that it is unmistakably intended as a directive
to the administrator. Accordingly, it is not difficult to understand why the message was
received as such, any potential merits to the requester’'s complaints notwithstanding. In short
the tone, content and context of Mr. Hill’s message in this instance is significant inasmuch as
directors clearly lack the authority to issue such unilateral directives.*

’

Mr. Hill's Email Message of November 15, 2016

An email message authored by Jim Hiil on November 15, 2016 serves as another example of
unilateral action outside the legislative role while becoming involved in or otherwise interfering
in personnel matters. A copy of this message is enclosed as Exhibit 13.

The message in question reportedly came about in the midst of an investigation into a
complaint against the district administrator by an employee. The complaining employee at one
point asked via email to address the board of directors regarding the underlying conflict. This
message was addressed to all of the directors and two alternates, the district’s legal counsel
and human resources consultant,

Mr. Hill responded to the complaining employee’s request with a message addressed primarily
to legal counsel while copying one alternate and the complaining employee. None of the other
directors or alternates were included in this message.

Among other things, Mr. Hill's message again advocates on behalf of the complaining employee
{the same employee for which he advocated in the September 15, 2016 email message) while
arguing that he should be permitted to address the board as requested. At the same time, Mr.
Hill requested that this request be placed on the agenda for an upcoming meeting, whether as
an emergency or special meeting, “... for a closed session personnel item.” Mr. Hill's message
concludes by saying, “This needs to be resolved without litigation and more cost, and we need
to hear it immediately...”

Once again, Mr. Hill appears to step outside his role as one member of a legislative,
policymaking body while inserting himself into a personnel matter within the province of
administrative staff. While the district’s personnel policy provides for an appellate process
before the board of directors in cases involving complaints against the administrator, this may
only occur after a specific series of steps have been followed consistent with the grievance

0 See 7.1 of the district’s 2016 bylaws update
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policy. Indications are, however, that these steps were not followed before the complaining
employee asked to address the board.

Additionally, Mr, Hill’s email message in this instance also touches upon the issue of closed
sesston communications. Although there is no indication his message refers to any prior closed
session discussion of the complaint in question, his message does clearly include a request to
have the employee’s request to address the board placed on the agenda as a “closed session
personnel item.”

Ultimately, the issues in this case are largely the same as those present in the discussion of Mr,
Hill's September 15, 2016 email message; that is, he clearly adopts an advocacy role for a
complaining employee while copying the employee on his communication, all of which clearly
involves a personnel matter lying outside the purview of an individual director.

In this case, however, Mr. Hill also asks that the complaining employee’s request to address the
board be added to an upcoming agenda as a closed session personnel item, again while copying
the complaining employee on this message. This inevitably leads to the question of whether
Mr. Hill's remarks inappropriately disclosed what properly should be a confidential personnel
matter. In short, the fact that Mr. Hill and the other directors were the initial recipients of the
complaining employee’s request to address the board does not necessitate copying this
employee on subsequent communications regarding this topic, particularly with legal counsel.

Mr. Hill's Email of November 21, 2016

Yet another example of Mr. Hill's tendency to unilaterally step beyond his legislative role while
taking or attempting to take unilateral action is seen in an email he authored on November 21,
2016. A copy of this message is attached hereto as Exhibit 14 along with the district
administrator’s response which is included for context.

In this message, which is addressed to the administrator, Mr. Hill expresses concern about the
cost associated with the rental of a trailer serving as the district’s administrative offices. In so
doing, he requests that consideration of the trailer be placed on an upcoming agenda while
adding, “... and | request we don’t expend any additional funds on the trailer until that has been
considered.”

Again, any potential merits of Mr. Hill's concerns notwithstanding, one cannot help but observe

that his request not to “... expend any additional funds on the trailer” until the matter is
considered by the board is simply not within his authority to make as an individual director.
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Mr. Hill's December 16, 2016 Meeting with the District Administrator

Although admittedly somewhat more subjective than perhaps some of the other evidence
presented thus far, two pages of handwritten prepared by the district administrator were
obtained as evidence of a private meeting that occurred between he and Mr. Hill on December
16, 2016. These notes are enclosed herewith as Exhibit 15.

This meeting was reportedly initiated by Jim Hill in the trailer serving as the district’s
administrative offices and lasted at least two hours. Those present included Mr. Hill and the
administrator; no other directors were present nor were any other district staff.

During this meeting, Mr. Hill reportedly gave “specific unilateral directives” which included
accelerating the completion of certain tasks authorized by the board on October 19, 2016.
These tasks reportedly included the creation of employee job descriptions, the hiring of a
mediator/facilitator and recognizing an employee’s service at a future board meeting. All of
these items are contained in the previously referenced notes which memorialize this meeting.

Moreover, Mr. Hill reportedly emphasized the accelerated completion of the tasks in question
despite the fact that the resolution authorizing them provided a six month time limit. As no
such direction had been received from other board members, the administrator subsequently
spoke with the board chair who confirmed that the authorizing resolution was clear in that
there remained sufficient time to complete these tasks.

The initial 15 or 20 minutes of this meeting were reportedly “very hostile and very tense.”
Although admittedly unable to recall details of Mr. Hill’s remarks, the administrator claims Mr.
Hill in essence stated, “You will do this or you will do that” and “l want it done now. Why aren’t
you doing it?” This led to the observation that the conversation’s “... first 20 minutes to half
hour were very tense and very dictatorial.”

The meeting also reportedly invalved discussion of other district business as well. One such
topic was a visit by a district attorney investigator regarding documents pertaining to a criminal
investigation. In this regard, Mr. Hill reportedly stated, “I should’ve been informed” about this
visit while complaining that he learned of it through an unidentified source in Arroyo Grande.

Mr. Hill’s protests reportedly persisted even after being advised that the district attorney
investigator requested that staff keep his visit to the facility confidential. The investigator
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agreed that staff could report the visit to the board chair and the district’s legal counsel, and
this notification reportedly occurred.

Ultimately, it is worth noting that to date the information provided regarding this meeting
remains unrebutted. As such, it serves as an example of Mr. Hill’s unilateral action outside the

direction of a board majority and outside of his |egislative role.

Mr. Hill's Involvement in the Extension of a Consultant Service Contract

The same may be said for reports that Mr. Hill unilaterally intervened in the extension of a
contract with a consultant for the district’s long-range planning project in January of this year.
This series of events is memorialized in an email chain between January 9 and January 13, 2017
which is enclosed as Exhihit 16.

On January 13, the district administrator received a voicemail from legal counsel while
attending a conference in Albuguerque, New Mexico. This voicemail was followed by an email
containing a form amendment for the extension of the contract at issue.

Legal counsel’s email also refers in part to a “... conversation with Director Hill”** which
apparently prompted the voicemail and email messages to the district administrator. The
evidence indicates, however, that the administrator had already concluded the contract
extension in question, thus requiring the involvement of neither legal counsel nor Mr. Hili.

Ultimately, this chain of events was described as an example of Mr. Hill unnecessarily
intervening in an area that clearly lies within the authority and responsibility of administration
as opposed to an individual board member. This assertion remains unrebutted and thus serves
as such evidence.

Mr. Hill’s Interference in a Complaint by a Member of the Public

There is perhaps no more compelling evidence of Jim Hill’s unilateral involvement and
interference in personnel matters than his response to a complaint by a member of the public
regarding a district employee. This series of events, which began at the very end of 2016,
objectively appears to have been aimed at stifling and indeed preventing a district investigation
in response to this complaint.

4 Legal counsel for the district confirmed recelving a phone call from Mr. Hill inquiring about the
contract extension.
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Once again, it is worth noting that the purpose of this analysis is not to debate Mr. Hill's
concerns on the merits, but to evaluate his conduct as a board member as set forth in the
district’s governing documents and consistent with the scope of this examination.

Although the district’s heavily redacted documents are not easily followed, with patient review
a clear picture emerges which reveals what transpired. For ease of understanding, these events
are set forth chronologically below. All of the documents referred to are enclosed herewith as a
single exhibit identified as Exhibit 17.

1. December 30, 2016 2:01 PM email message
This message is a complaint from a member of the public via email to the district
administrator, all board members, legal counsel, and two county officials. The subject line
of this message contains the words “Formal complaint.” This message appears to describe
events that allegedly occurred following a district meeting in Oceano on December 2016.

2. December 30, 2016 3:54 PM email message
From: Jim Hill
To: Jclemonslll@yahoo.com
Subject: Fwd: Formal complaint

The above message from Jim Hill is addressed to the employee who is the subject of the
complaint set forth in item 2 above. This message states, “Your friends Mary and Nancy are at it
again...” Thus it appears that less than two hours after receiving the complaint in question, Mr.
Hill forwards it to the subject of the complaint who happens to be a district employee.

3. December 30, 2016 4:16 PM email message
From: Jim Hill
To: Gil Trujillo
Subject: Fwd: Formal complaint

Mr. Hill forwarded the complaint to the subject employee before expressing his concerns to the
district’s legal counsel as set forth in item 3 above. In this message, Mr. Hill refers to his wife’s
version of the underlying incident while expressing the view that “... there is a ot of false and
misleading material here.” He goes on to point out that someone (it is not clear whom due to
redaction) has “continually harassed” someone else “during multiple previous board meetings.”

4. December 30, 2016 4:18 PM email message
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From: Jim Hill
To: Jclemonsl1il@gmail.com
Subject: Fwd: Formal complaint

Within two minutes, Mr. Hill forwards his message to legal counsel containing his thoughts on
the complaint (item 3} to the employee who is the subject of the complaint. This message
contains the comment, “My note to Gil, FYI”. All of this communication between Mr. Hill and
Mr. Trujillo, and Mr. Hill and the subject of the complaint occurs less than 2 % hours after Mr.
Hill receives the email in item 1 entitled “Formal complaint”.

5. January 16, 2017 4:40 PM email message
From: Wendy Stockton
To: “Honorable Chair and Members of the Board”

Ms. Stockton informs the board, “In order to facilitate an effective investigation into this
complaint, especially in light of the District’s relatively small size, please do not discuss the
investigation with anyone other than me or the District’s special counsel, Liebert Cassidy
Whitmore. Please contact me if you have questions. Thank you for your cooperation.”

6. January 16, 2017 4:54 PM email message
From: Wendy Stockton
To: John Clemons; Gil Trujillo
Subject: “Confidential - notice of investigation”

In this message, legal counsel for the district provides the subject of the complaint with a notice
of investigation while copying co-counsel.

7. January 16, 2017 at 8:32 PM email message
From: lim Hill
To: Wendy Stockion

Mr. Hill responds to legal counsel’s advice in item 5 by saying, “This issue doesn’t warrant any
investigation.” In another document containing portions of the same email chain Mr. Hill goes
on to say, “Mr. Trujillo was informed what happened that night. The Sheriff’s office declined to
investigate. We need to follow their lead and not waste any more money or time on this.”

8. lanuary 16, 2017 8:45 PM email message
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The district’s legal counsel responds to Mr. Hill's remarks as set forth in item 7 by thanking him
for his input while at the same time advising him that the district “... does not appear to have a
choice in this matter.”

9. January 17, 2017 at 10:00 AM,

The subject of the complaint apparently forwards to Mr. Hill the confidential notice of
investigation provided by legal counsel in item 6. Although not a certainty, this is strongly
suggested by the structure of the words “Confidential - Notice of Investigation” found in the
subject line of item 10 immediately below. The only two places this grammatical structure
appears in any of these email chains is in legal counsel’s email to the subject of the complaint
which provides the notice of the investigation, and in Mr. Hill's email in item 10 below.

Additionally, the subject line of Mr. Hill’'s email in item 10 contains the abbreviation “Re:” which
suggests this message was forwarded to him,

10. January 17, 2017 11:44 AM email message
From Jim Hill
To: Wendy Stockton, Gil Trujillo, John Clemons, Gerhard Hubner
Bcce: Jeff Edwards
Subject: Re: Confidential-Notice of Investigation

In this message to legal counsel, Mr. Hill states, “I demand that the [redacted] cited by
[redacted] cease immediately!! Stop the phony “investigations”, stop wasting our time and
resources!! This occurs about three hours after legal counsel informs Mr. Hili that the district
has no choice but to conduct an investigation in response to the complaint from a member of
the public.

Additionally, Mr. Hill inexplicably blind copies this message to an email address commonly
utilized by an individual wha is known to be among his principal supporters. This person is not a
ratepayer or associated with the district in any tangible way and thus has no privilege or
legitimate business reason to know about this series of events or the communications
surrounding them. This is particularly true since these communications pertain to a formal
complaint, a resulting investigation, and involve legal counsel.

The same may be said for the fact that Mr. Hill addresses this message to the employee who is

the subject of the complaint. Indeed, it is again worth noting that the subject line of Mr. Hill's
message clearly states, “Re: Confidential - Notice of Investigation”.
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11. January 17, 2017 12:02 PM email message
From: Jim Hill
To: Wendy Stockton
cc: John Shoals; Linda Austin; Gil Trujillo; Gerhardt Hubner
Subject: Re: Confidential-Investigation into Complaint from a Member of the Public

In response to legal counsel’s assertion that the district appears to have no choice but to
conduct an investigation in response to the complaint, Mr. Hill replies, “Nonsense, Stop the
harassment of our employee now!

12. January 17, 2017 7:30 PM emall message
From: Jim Hill
To: John Clemons
Subject: Fwd: Confidential-Investigation into Complaint from a Member of the Public

Mr. Hill appears to forward at least part of this email chain to the involved employee, including
his remark,” “Nonsense. Stop the harassment of our employee now!!” immediately above, and
his remark in item 7 indicating the issue does not warrant investigation.

When evaluating Mr. Hill’s conduct as a director in this instance, this email chain for the most
part speaks for itself. It is clear, for example, that Mr. Hill's communications disclosed
confidential attorney-client privileged information to third parties not privileged to possess it,
including one of his principal supporters and the employee subject to the complaint.

At the very least, Mr. Hill appears to have disregarded the advice of one of the district’s
attorneys by incfuding third parties in some of his communications, including his
communications with legal counsel. Moreover, all of the communications in these chains clearly
pertain to a confidential personnel matter. By the same token, Mr. Hill clearly inserted himself
into a personnel action in a manner which bears no tangible relationship to his role as an
individual district director.

Additionally, the folly and fallacy of Mr. Hiil’s assertion that the district’s investigation in this
matter was unwarranted by virtue of the fact that the sheriff’s office declined to investigate
cannot go unnoticed. As an obviously intelligent, educated®, and experienced public servant,
Mr. Hill must surely realize administrative investigations occur daily across the nation in the

42 Among other things, Mr. Hill reportedly possesses a juris doctorate.
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absence of criminal charges or a law enforcement investigation. Indeed, empirica!l evidence
demonstrates such investigations have civil implications much more frequently than criminal.
Regardless, the lack of a criminal investigation is clearly not dispositive of the requirement for
an administrative investigation. If this is indeed the barometer by which the necessity of such
investigations is measured at the district, it bodes well for neither employee nor ratepayer.
Ultimately, the views expressed by Mr. Hill in this regard merely underscore the fundamental
necessity of the division of responsibility and authority that lies at the heart of this issue.

Finally, it should be noted that Mr. Hill’s public remarks regarding the previously discussed
complaint and investigation have contributed to concern regarding his conduct as a director in
this instance. The examination revealed at least two instances in which he made candid,
revealing public remarks regarding this personnel matter in a media outlet.

In alJanuary 22, 2017 Cal Coast News article, for instance, Mr. Hill characterized the district’s
investigation as a “witch hunt”. In a January 31, 2017 editorial in the same outlet, Mr. Hill again
criticized the district’s investigation which he described as being “... to no purpose.” The latter
remarks followed advice provided by the district’s attorney, as well as special legal counsel, to
“... help keep the district in its strongest possible legal position by not communicating with
anyone other than legal counsel about confidential matters — particularly confidential
personnel matters.”

Mr. Hill's February 3, 2017 Conversation with Legal Counsel

Mr. Hill persisted in his efforts at injecting himself into the district’s personnel matters through
a phone conversation he had with legal counse! on February 3, 2017. This conversation is
memorialized in an email by the attorney involved in this conversation, a copy of which is
enclosed herewith as Exhibit 18.

In this message, legal counsel describes receiving a phone call from Mr. Hill who was “... upset
about employee relations at the wastewater plant.” The message goes on to say Mr. Hill
wanted to find a way to put the topic of investigations on a board agenda because, “He felt the
investigations were not called for by the personnel policy manual.”

Ultimately, legal counsel writes, “It took quite a while to talk Mr. Hill out of this idea” while
explaining the basis for the investigations, their authority within the district’s governing
documents, and the reason there could be no open session discussion of this issue. Counsel
also reminded Mr. Hill of the advice previously provided by special legal counsel that directors
should “... stay out of personnel matters.”
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8. As a Board member for the District, has Jim Hill disclosed confidential personnel
matters to third parties?

With respect to this question, reference is made to both the preceding and following factual
analysis and discussion.

The Sanitation District Administrator’s Contract

There has been a great deal of heat and noise surrounding the allegation that “... an employee’s
contract that had not been approved and was confidential was sent to others from the council
member’s city email address.” Similarly, it was alleged that the contract in question “... had
personal information contained in it about the employee and was not legal to be given out, but
it was.”*

The examination revealed, however, that the contract in question was not transmitted from the
city email account of Jim Hill. Indeed, the email chain demonstrating the relationship between
the contract and the two email addresses utilized by Mr. Hill was apparently mistakenly
interpreted by the individual who leveled this allegation. This email chain is enclosed herewith
as Exhibit 19.

A review of this email chain clearly reveals that the sanitation district plant superintendent sent
the contract to all three directors on April 4, 2016 at 3:36 PM. This contract was initially sent to
Mr. Hill at his city email address, and he subsequently forwarded it to the personal email
address shared by he and his wife the same day at 6:19 PM.

Two days later, on April 6 at 4:18 PM, someone using the email address shared by Mr. Hill and
his wife forwarded the contract to the party who initially raised this allegation.* This date and
time is clearly reflected in the upper right-hand corner of the email chain. Significantly, when
asked if she could refute this chain of events, the party who made this allegation admitted
being unable to do so.

3 Both of these allegations were made by a member of the public at the January 24, 2017 Arroyo
Grande City Council meeting where the allegations against Jim Hill first arose.

# Even the party who made this allegation conceded a lack of knowledge about whether it was
Mr. Hill or Mrs. Hill who sent this email.
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It is equally clear that this message was sent to the recipient from the email address associated
with the name “Lin Hill”.* The name of the party to whom the contract was forwarded from
this email account is indicated immediately below that of Mrs. Hill.

Furthermore, two photographs depicting the computer screen of the individual who leveled
these allegations provide further insight into this issue. These photographs were obtained
during the course of this examination, and both are attached as Exhibits 20 and 21,
respectively.

These photographs depict the user’'s Yahoo webmail application while it displays the email
chain in question. Exhibit 20 clearly reflects all of the information set forth in the email chain
previously identified as Exhibit 19.

Moreover, a paperclip icon is depicted in the upper right-hand corner of the display, and this
indicates an attachment was associated with this message when it was received by the user. By
the same token, the square red PDF icon near the lower left corner identifies the attached file
by the abbreviated name “Daagrem.pdf”. The evidence indicates the file attached to this
message is in fact named “Daagreement” which presumably refers to “district administrator
agreement”,

Additionally, the far upper left corner of this photograph reflects the fact that the email
containing the district administrator’s contract was forwarded, and that the message
containing this document was sent a total of three times when it was received by this user. This
also tends to corroborate the sequence of events in the email chain set forth above.

The photograph identified as Exhibit 21 likewise depicts the email chain in question as it is
displayed on the user’s computer monitor. This photo also displays, however, the signature
page of the attached contract which clearly reflects the name and address of the district
administrator as well as his sighature and date in blue ink. A review of this document at the
time of this photograph revealed that it contained a total of six pages, a fact that is reflected in
the words “Daagreement.pdf 6/6" on the screen immediately above the employee’s name and
address.

The examination also revealed that due to the loss of the backup data when the district’s
previous website was eliminated, there is apparently no objective way of determining when the
board packet containing the contract in question was posted. The employee customarily

** This is the name and email address commonly used by both Jim and Lin Hill.
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responsible for assembling and posting this information is aware, however, of the rule requiring
posting 72 hours in advance of a scheduled meeting. An interview with this employee revealed
it was customary to post the agenda and related materials to the district website from mid to
late Friday afternoon before a Wednesday board meeting, and the examination revealed no
evidence to the contrary.

While this employee and the interim administrator at the time do not agree about which of
them actually posted this material, both agree that the contract posted in advance of the April
6, 2016 meeting contained the incoming administrator’s address.

Similarly, while these employees do not recall which of them discovered the contract contained
this address, both acknowledge being aware of this at some point relatively shortly after it was
posted.

One thing nobody seems to agree upon is the origin of the contract that was initially posted
with the administrator’s address. The administrative employee typically responsible for posting
board packets claims to have received the document from the interim administrator while the
interim administrator claims it was obtained from “legal”. The attorney normally responsible
for reviewing such documents claims to have never observed this document until it was
presented in closed session.

This attorney also related that a contract such as the one in question should contain a mailing
address, regardless of whether it is a residential address or a PO Box. if nothing else, such
contracts should contain addresses as a matter of form for severance purposes.

Indeed, the attorney advised that had the contract not contained an address when it was
initially presented, he would have recommended one be added. Accordingly, this attorney
expressed the view that the fact that the contract contained an address when it was posted is
not an issue per se.

By the same token, the district’s attorney expressed the view that public disclosure of such a
contract to a third-party is not an issue — even if it contains an address — unless such
disclosure occurs before the board packet containing this document is posted as required by
law.

In this instance, however, no evidence has been provided which suggests the contract was
shared with a third party prior to April 6 at 6:19 PM when it was forwarded to the individual
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who initially raised this allegation. This was the same day, it should be noted, as the board
meeting at which this contract was initially considered by the board.
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Vil. SUMMARY OF OBJECTIVE FACTUAL FINDINGS:

1. As Mayor of the City, Jim Hill disclosed and/or provided access to closed session
communications to third parties.
Not sustained — There is insufficient evidence to determine whether the alleged
conduct occurred.

2. As Mayor of the City, Jim Hill disclosed confidential attorney-client and/or attorney
work product privileged information/documents to third parties.
Unfounded — The investigation clearly established that the allegation is not true.

3. If alleged, as Mayor of the City, Jim Hill individually, and outside the direction of a
majority of the Council acted unilaterally and outside his legislative role, including
but not limited to becoming involved in and/or interfering in personnel matters.
Sustained — The alleged conduct occurred.

4. As Mayor of the City, Jim Hill disclosed confidential personnel matters to third
parties.
Not sustained — There is insufficient evidence to determine whether the alleged
conduct occurred.

A. Special Finding: Jim Hill more likely than not provided, permitted and/or was
aware of access to his city email account by his wife, potentially exposing a
variety of confidential communications to an unauthorized third party.
Sustained — The alleged conduct occurred.

5. As a Board member for the District, Jim Hill disclosed and/or provided access to
closed session communications to third parties.
Unfounded — The investigation clearly established that the allegation is not true.

6. Asa Board member for the District, Jim Hill disclosed confidential attorney-client
and/or attorney-work product privileged information/documents to third parties.
Sustained — The alleged conduct occurred.

7. Asa Board member for the District, Jim Hill individually, and outside the direction of
a majority of the Board acted unilaterally and outside his legislative role, including
but not limited to becoming involved in and/or interfering in personnel matters.
Sustained — The alleged conduct occurred.
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8. As a Board member for the District, Jim Hill disclosed confidential personnel matters
to third parties.
Sustained — The alleged conduct occurred.

VIIl. RECOMMENDED iNVESTIGATION:

While additional factual investigation can almost always be conducted, and this matter is
certainly no exception, particularly given the volume of data received to date. that said, no
additional investigation is recommended at this time.

IX. REMAINING INVESTIGATION:

I have completed my specific assignment, and | am suspending further investigation at this
time. Please do not hesitate to contact me if you have any questions or if you require additional
assistance.

Respectfully submitted,

A

Scott K. Nelson, CLI, CFE

-49-




Ms. Shelline Bennett, Attorney at Law
Re: The Joint Investigation by the City of Arroyo Grande and the SSLOCSD
July 14, 2017

APPENDICES
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20:40 Patty Welsh

"} would like to bring to the attention the fact we have a Council person who has given their password to
their city computer to their spouse and anything that is said to that computer can and is read by her
including correspondence from attorneys both for the City and the Sanitation District. On one occasion
an employee’s contract that had not been approved and was confidential was sent to others from the
council member’s city email address. The contract also had personal information contained in it about
the employee and was not legal to be given out, but it was. | have been privy to this council member
going to a restaurant immediately after leaving closed session meetings and talking about closed session
items with little regard to the fact that they were confidential, This is a breach of the public trust and the
trust of the board that he is/they are to represent, This council member also acts in a unilateral manner
on many occasions in regard to district policies and in his individual capacity as a director, interfering
with the rights of the board as a whole at the Sanitation District, This council member has also acted
unilaterally while serving on this Council and that issue was openly discussed with him but despite being
called on this it seems it has made no difference since these actions are still occurring on one of the
boards he sits on. This council member seems to have a pattern of asking for routine evaluations when
he is wanting to remove a staff member, this started when he sat on the OCSD board and his first round
on the Sanitation District but occurred yet again with our last city manager and now seems to be
happening with our newly appointed general manager, Gerhardt Hubner, who brings 30 years of
experience to the Sanitation District and who has worked very hard forming a relationship with other
cities as we move forward in water reclamation project that will benefit all of the five cities area as a
whole. | feel it is morally and ethically unacceptable for an elected official to give their password to
anyone and really see no reason for this to be done, Under the Open Information Act people can
request copies of most city emails, however, not all of them. | believe there is legal ramifications
because of this statement "this email and attached files are confidential and intended solely for the
intended recipient” this statement is at the end of emails from attorneys that are sent to this council
member. Something needs to be done because | feel that this council member is doing things that are
actually causing problems in this City as well as in the Sanitation District and will result in more litigation.
The biggest problem | have is | no longer feel that this council member is looking out for what is in the
best interest of the City of Arroyo Grande or the ratepayers of the Sanitation District, | am no longer
sure if it is our council member setting policy on the Sanitation District or someone very close to him. |
urge each of you to attend the next sanitation meeting at the Grover Beach Chambers February 1 at
6:30 to fully understand the situation. | do have hard copies to back up everything i stated and | would
be more than happy to sit down with any of you and show you the facts. Thank you."

26:43 Mary Lucy

"Good evening, my name is Mary Lucy, I'm a resident of Oceano. | sat on the Board of Directors for many
many years and so | applaud you all for taking this time out of your life and doing this important work.
We have a dilemma, we have a collaboration, it's a Sanitation District it's important to every single
household, it's important to every single business in this area. It's important that we keep it and that we
keep it up to date and that we do the right thing with this project because it can only move forward with
policies changing in Sacramento redundancy projects are of vital importance and most importantly
reclamation projects are important. We have a lot of problems with our Sanitation District. Recently |
was flipping through, I'll use the new buzz word, the alternative news sites, and | found some
information that was particularly scary to me was that, and | do have the article with me, there is an
investigation at the Sanitation District occurring right now, the Mayor of Arroyo Grande took it upon
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himself to not only speak to the media but do a complete interview with the media regarding closed
session information, private investigations and basically called it a witch hunt and of course it mentioned
me. | come to you not, tonight, to burden you, but it's all of our responsibiities whether we sit on
boards or whether we're in the public, you know, the rates are going to go up. These lawsuits, these
investigations they cost more and more money and so when you have employees that you can't control
and then they demand an investigation for something it's 50, 60, 70, 80, 100 thousand dollars and the
legal fees just keep eating it up and when they're eating it up they're eating it up out of our pockets.
That's money that doesn't go into, you know, maintenance. And so I'm coming to you to ask you to
please possibly consider going into closed session and assessing how valuable the Sanitation District is to
the people of Arroyo Grande because it's extremely important, | think. And so, by commenting on
ongoing fitigation by your mayor | think that it puts us in even deeper into a lawsuit and it kind of
validates or taints any kind of investigations and so please I'm asking you to intervene and at least get
the information. Thank you."

29:40 John Clemons

"Hello, my name is John Clemons, | live in Oceano and | happen to work at the Sanitation District. Since
the time I've worked there, they've cut the budget 1.9 million, | believe in the first year. And we've
managed to maintain that kind of operational budget in the time I've worked there. We've turned
around a lot of the disagreeable things that were going on at the District, Fanny Mui as an example, she
was commended and not only recognized locally but also by tri-county which is Santa Barbara, SLO, and
also the county of Ventura. Our district in terms of operation has a really good name within the industry
because a lot of stuff that goes on, on the Board level and the administrative level. | guess, ultimately,
I'm up here o say that we've been extremely successful over the last four years, there's been a lot of
administrative fallout from different things but if you look at the work that's been done at the district,
the improvement that's been done at the district, the reduction of violations, only one small spil! in the
last four years, the members of the staff being recognized by targe agencies, one would have to
acknowledge there's a lot of good things going on in the district. I'm the superintendent so I've been a
part of all that. And ultimately what I'm up here to say, is | want to give Mayor Hill a vote of confidence,
He's been a big part of the positive things that are going on. You know, there's a lot of challenges,
there’s a lot that goes on and so people can argue back and forth about who’s the bad guy. My main
thing as an operator is the effectiveness of the district and treating the water and discharging in a way
that's acceptable to the water board and the agencies that keep the public safe and | think we've done
that really well over the last four years and that’s in large part because of Jim Hill. Take it for what it's
worth, 've been working there four years and we've been extremely successful, | think Jim Hill being on
the hoard is a large part of that. Thank you."

32:24 Mathew Guerrero

"Good Evening, Mathew Guerrero, a former board member of Oceano CSD, former board member of
the South San Luis Obispo County Sanitation District and tonight just a citizen, thankfully I finished my
government service. What I've heard tonight has caused me a number of concerns about whether or not
a city council member here has given their password to their spouse, whether or not employee personal
information is being shared illegally, whether or not information from closed session, by going to a
restaurant as Mrs. Welsh has described following closed session and describing information to other
people has been shared. If this is true, this a breach of the public trust this is a breach of the trust of
your board. | would ask that this board take it up, this is easy enough to prove, to find out if accounts
are being logged into while people are at work, this is easy to prove, to find out whether or not there is
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information on city letterhead or emails or however it is found, this is easy enough to prove. If the public
trust has been violated, if the trust of the rest of the board has been violated | think that this should be
taken seriously and | think that action should be taken on it. | would ask that it either - that the conduct
be denied or that somebody look at resigning and | think that it's that significant, that lawsuits, as Ms.
Welsh has described, are being, that there's an emergence of potential lawsuits. Additionally, Ms. Lucy
brought up this article, where Mayor Hill was quoted in it, if this information is at all brought up in front
of the Sanitation District, | believe that Mayor Hill now has a conflict. Mayor Hill has taken a position out
in front of the, the information being considered by that particular board and his wife is purported to be
a witness. That is a conflict, | don't believe he should be allowed to have any input into that as a board
member. So again | just ask that this board take these allegations seriously, | ask that it warrant further
looking into and | thank you for your time."

35:04 Shirley Gibson

"Hi, Shirley Gibson, Halcyon, | really wasn't planning to speak. | for one am really tired of the poisonous
atmosphere and would like some adults to step up and if people have done things wrong | think they
need to own it and get it out of the way and | think we're wasting money and time and we're not
focusing on the big picture and I'm here to save local history not to talk about other people, Thank you."

36:50 Patricia Price

"Hi, Patricia Price of Arroyo Grande. | also wasn't going to speak but | will and this is about the South San
Board and Jim Hill and his being on that board. I've been going to the meetings for over 3 years now very
regularly, 1 go to pretty much every meeting and | have watched from the time that | started going and it
was very very obvious to me that there was a conflict of interest with Jim Wallace. | watched as he
stepped down and the South San District went from losing a million dollars a year to where interim
directors came on, gave guidance, we hired John Clemons he took over the South San Plant, he turned it
around and we're making a million a year now and it is, it has been running very smoothly, there's been
a bit of a glitch in things because the new administrator has in my opinion been doing a not very good
job. i don't think he's gqualified although there are people who say he is, | think he's come in and not
made progress with the team at the plant. I've spoken about that and if anyone is really interested in
this go back and watch the videos of the South San meetings and watch what has been going on and
how things have been turned around with Jim Hill at the helm and John Clemons. | would say - I've
heard a lot of allegations made and | know that many of them are untrue and | would like this cleared
up. Because it does sound like there are deep divisions. | don't agree with a lot of what's been said
tonight, | think, let's do look into it, let's get it cleared, and | am really really am not pleased with the
tone that has been expressed from the audience, from the public, the allegations that have been made, !
really think are not accurate and | would like it followed up and | would like the Council member
mentioned, his name cleared on this, because | find it very distasteful what's been going on. | really
hope things do get cleared up. Thank you, Jim, for your service."
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AG Mayor Jim Hill
OPINION by ARROYO GRANDE MAYOR JIM HILL

At Tuesday’s Arroyo Grande City Council meeting, Oceano residents and former South County
Sanitation District directors Mary Lucey and Matt Guerrero alleged I acted inappropriately on
the San District Board. By no coincidence, earlier that day SLO County District Atforney Dan
Dow brought criminal conflict of interest charges against former sanitation district administrator
and engineer John Wallace.

During prior service, I attempted to bifurcate Wallace’s contract to end his domination and
engage other engineers. Former Mayor Tony Ferrara and Grover Councilman Bill Nicolls
blocked that, endorsing Wallace,

Later, attorney Guerrero joined the board supporting drawn out litigation orchestrated by
Wallace against the Water Board regarding the 2010 sewage spill fine, Fearing intent to evade
limitation statutes, former Grover Mayor Debbie Peterson opposed Ferrara and Guerrero but was
outvoted.

Even after a SLO County Grand Jury report highlighted Wallace’s conflicts, Lucey and Guertero
sought to impede the district’s investigation by Carl Knudsen which prompted the criminal
charges. Lucey often called the citizens’ group recommending Knudsen “haters.” Guerrero filed
intimidating records requests on group members.

With overwhelming support, T prevailed with efforts to engage Knudsen.

Council member Caren Ray, who at the time was quick to denigrate the Grand Jury report and
defend Wallace, immediately asked for investigation into Tuesday’s allegations:

Distributing unapproved employee contracts from closed session: The attorneys retain
documents discussed in closed session, I've never had copies to distribute. Finalized unapproved
contracts are included in public board agenda packets.




Talking about closed session items: [ may have spoken generally about a subject but not
specifically confidential or attributable information, I am informed that a resident gadfly has
listened at the door and reported discussion during several closed sessions.

Acting unilaterally: Intending to prevent wasting district resources, I’ve insisted that a
costly investigation demanded by Mary Lucey’s partner not be authorized by Board Chairman
John Shoals alone,

The sheriff’s office determined there was nothing substantive there. Related, Lucey’s continuous
verbal sniping at sanitation district Superintendent John Clemons appears an attempt to belittle
Clemons’ excellent record in comparison to Wallace’s.

Giving statements about an investigation in progress. This refers to the “he said she said”
claim by Mary Lucey’s partner which the sherriff’s office deemed without merit. No
investigation was in progress. I reiterate my intent not to engage in costly investigations to no
purpose. Perhaps Lucey wants to waste district funds to make the draw down under Wallace
seem more normal comparatively,

Giving my wife my email password: [ haven’t given anyone my password. I will continue
routinely to converse with my wife about issues. :

Attempting to remove Administrator Gerhardt Hubner: On the contrary, although Mr.
Hubner ‘s ties to John Wallace go back to the Avila Beach oil remediation and he has no prior
wastewater treatment experience, he did assist positively in settling the Water Board litigation.

[ have so far attempied to facilitate better relationships between Mr. Hubner and the staff of
licensed operators who have done an excellent job running the plant and building a financial
reserve since Wallace left. However I have serious concerns about Mr. Hubner’s management
style and effectiveness leading the district. We’ve had personnel grievances, investigations, and
contracting out work previously done by staff.

Commenting about ongoing litigation: Despite Guerrero and Lucey’s apparent past efforts
to unnecessarily prolong Wallace’s Water Board lawsuit, there is no ongoing litigation to
comment on,

Lucey and Guerrero know I oppose their campaign against Superintendent Clemons. As mayor,
the Health and Safety Code provides that [ be the Sanitation District Board member. I take that
responsibility very seriously. 1 will continue there to act in the best interests of ratepayers,
employees and regional cooperation.
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Chairweman Edith Ramirez, Commissionars, and Staff
Faderal Trade Commisgion

800 Pannsylvaniz Avenue, NW

Washingtoh, DG 20880

Dear Chairwoman Remirez, Commissioners and Staff,

{ am writing as Mayor of the City of Arroyo Grande, California {(poputetion 17,000), to express my concsm

regarding the sffect of the Albertson's-Vorl's grocery store merger and associated divestiture on our
community.

The Albartscr's store in Arraye (Granda was divested In faver of a Vor's lpeation in our adjacent City of Grover
Beach The Albertson's store In Arroyo Grande (Haggen's Location #2152 al 1132 West Branch Strast). along
with many others, wae sold 1o a new operator, Haggen's, who almost immediately went bankrupl and closad
the stare, leaving our city with no comprehansive tradifioral grocery store. Tha Von's location in Grover Beach
is now overstrassed and there is 3 lack of optiona or compatition in our area. Our residents have been greatly
inconvenienced by the closing, which has resulted In our aress being labeled & "food desent”, and have
expressed the desire for tha Albertson's/Haggen’s location to reopen with a locally owned and operated full
service grocery store,

Alocal independert grocer, Spencer's Fresh Markets, who eperate comprehensive raditional grocary slores in
Santa Maria and Morre Bay, Catifornia, have beon gifigantly working to acqulre the Arroye Grande location and
wara raporied to be e bidder of record at the Haggen's barskrupioy procesding last November,
Notwithstanding, this location was "tabled” at the bankruptcy auction due to "lease issues” wilh Haggen's and
the store location remains vacant, | understand Albertson's has been reacquiring many of thelr former
lncations which would seam to viokste the apifil of divesiiture as directad by your Commigsion. |n this regard,
Alpertson's is now rumerad 1o be negoliating 1o reacquire the Arroyo Grande location, when Spencar's Frash

Markets is a viatle aliernative (o the anti-campetitive situatiors that led your Commission o require the original
divastiture.

Fwaoukd greatly appreciats your aiantion to the lssue with the former Albertson's/Haggen's focation in Arroyo
Grande and the possibility to restors competition and vital actess for our residents to 2 full service iraditional
grocery store at the sarliest.

Sinserely,

Jirn Hill, Mayor

City of Arroyo Grande
300 Bast Branch Strest
Arroye Grande, CA 3420

806-481-5654




Last year's merger of Vons (Safeway) and Alberlsons grocery stores resulfed in the
Faderal Trade Commission ordering the combined company o sell cartein stores to
other operators {0 maintain competition and prevant menopely pricing in local areas
such as Arroyo Grande. One stors ordered to be sold was the Albertsons location In
Arroyo Grande which had always been convenient to residents and a top sales ax
generator for the city. Albertson's sold the store 1o Haggens which aimost immadiately
went bankrupt amid counter Jawsuits with Albertsons. Haggens assefs came under
jurisdiction of the Faderal Bankruptey Court who put them up for sale to the highest
bidder to compensate Haggens creditors, In the bankruptey proceeding, the high bidder
for the Arroyo Grande location was Arroyo Grande-based Spancer's Fresh Markets, the
fact being widety publicized at the time,

Howsver Spencer's was not given possession of the store which remaing vacant since
early Noverbar. Meanwhite many former Albertsons customers movead to Trader Joes
and Smart and Final, but many others moved to stores in other cities with consequent
foss of tax revenus to Arroyo Grands. On February 23, over three months after
Haggens abandonad Arroyo Grande, with no move by the Ciy to facilitate a new
operator for the store, and amid rumors of “tabling” the completed banksuptoy auction
and monopolistic takeover maneuvers by AlbartsonsMong, 1 wrote to the Federal Trade
Commission expressing concem over the situatlon and the possibility to have
Spencer's, being the top bidder, or &t least another competitive operator reopen the
atore as oon as posshble.

Now Council mamber Barbara Harmon ie criticlzing ray contact of the Trade

Commission claiming "tack of transparency”, appareritly because { didr't check with her
in advance

Ms. Harmon claims unnamed supporiers "knew about that letter months ago”. Fact: the
letter was only sent one month before the response was delivered to Harmon and
others. No one could have known "months ago” and in fact Haggens had only closed
three months before the letter was written.

Mz, Harmon claims concamn aboif appearance of supporting one busingss over
another. Fact: the letter was sent only after Spencer’s was widaly publicized as being
the high bidder in the bankruptey auction. What the letter in fact advocates is
transparency in the process and opening a competitive grocery store in the tocation as
$O0N 8% possible,

Ms. Harmon correctly notes that Spencer's ware supportars of my election campaign,
and I'm proud that a great employer such as Spencer's did support me, Ms. larmon's
claimed shock is ultimately revealed as just another political altack in an election year.
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Muareh 28, 2016

The Honorable Jim Hiji
Mayr. City of Avrayo Grande
Y00 Yast Branch Street

Arenye Grande, CA 93420

Dewr Mayor Hill:

1 write in response to your February 2%, 2018 letter regarding the status of the former
Albertson’s store in your city (at 1132 West Branch Street) that was divested to Haggen's, which
subsequently filed for bankruptey protection,

Like you, | had wnderstood from media reports that Spencer's Fresh Markets was the
highest bidder for the Arroyo Grande store af & Haggen®s bankruptey avction conducted last
Novemnber but that this store was pulled from the avetion becanse of unresolved lease issues
between Haggen's and the tandlord, [t appears that Huggen’s, with the approval of the
bankruptey court. subsequensty rejocted the lease on this store. Consequently, if Spencer's
remaing interested in acquiring this store, my understanding is that it will bave to negotiale with
the landlord divgctly.

You indicale that Albertson’s Is rumored 1o be negotiating to reactuire this store. Under
the consent order it entered into with the Commission, Alberteon’s is required to inform us if it
inmends to do so. Should that happen, we will be sure to consider the information you have

provided in your leiter, along with other relevant information, in deciding whether further action
is needed.

Thank you for bringing your concerms to my attention.

Sincerely,
»/"’"N"'\‘
- i
@r'i—?ﬁé{; //t ;
Edith Ramirez '
Chairwomen
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From: Barbara Harmon <bharmon@uarrovogrande.orgs
Date: May 5, 2016 at 11:51:53 AM PDT

To: Jim Hill <jhil@arroyvoerande orgs

Subject: Federal Trade Commission letter

Mayor Hili.

After giving this matter much consideration, I am sending this smail to express my disappointment and disbelisf
abowt your actions and your lack of transparency involving your Feb. 23, 20 16 letter to the Federai Trade
Commission (FTC).

initially, my main concern was that Council had no knowledge about your contact with the FTC, on behalf of the
City, and because my only notification was via the FTCs response, received one month later.

Since then. other concerns have materialized. Approximately 3 weeks ago, one of your supporters told me that, “we
knew about that fetler (FTC letter) months age,”  This statement shocked me. How do you recnncile that your
supporters knew of your intentions, and yet, the Council was not notified? How do these actions demaonstrate
grangparent governance?

Another concern [ have, is that the contents of your letter convey an official city position in support of one business
aver others. This is also a business that is well known in our community as a key supporter of your campaign.

I'm concerned that the appearance of supporting one business over others could place the city in a position of an
unfriendly business environment. A position opposite of what you and 1 have been striving to remedy.

It would be helpfui to know why you did not inform the Council, even with a courtesy notification, that you would
be contacting the Federal Trade Commission on the City’s behalf. You and 1 made a commitment to promole
transparency in our city government, yet your actions are contrary to this commitment,

Please offer an explanation about why you acted without consideration or notification to the Couneil,

Respectfully,

Mayor Pro Tem -
Barbara Harmon




Kitty Norton

From: Kitty Norton

Sent: Tuesday, May 10, 2016 3:52 PM

To: il

Subject: 1-Public Records Act Request - 05-05-16

Attachments: PRA £mail from B Harmon _R.paf;, PRA Email from J Hill_R.pdf

Dear Patty,

The attached documents are provided in response to your first Public Records Act request from last week regarding
emails between Mayor Hill and Mayor Pro Tem Harmoen (further referenced below).

Sincerely,

ILitty Morton

Executive Assistant/Deputy City Clerk
City of Arroyo Grande

{805) 473-5400 x. 5414

From: Kitty Norton

Saent: Thursday, May 05, 2016 4:48 PM

To: 'pd

Subject: Public Records Act Request - 05-05-16

Dear Patty,

The City received your Public Records Act request via voicemall today requesting emails and/or correspondence
between Mayor Hill and Mayor Pro Tem Harmon from May 1 to May 5, 2016. This emall is to confirm receipt and that
your request is being processed in accordance with Government Code Section 6253{c).

Sinceraly,

Iiitty Norton

Executive Assistani/Deputy City Clerk
City of Arroyo Grande

{8085) 473-5400 x. 5414
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Arroyo Grande Mayor Jim Hill says he
didn’t violate Brown Act

By Kaytlyn Leslie

lesliethetribunenews.com

Arroyo Grande Mayor Jim Hill denies claims he violated the state Brown Act by emailing an
unapproved employment contract to an email account he shares with his wife, saying the contract
was already available to the public in a meeting agenda packet and didn’t contain any
confidential information.

“I’ve done my best to represent the city and the district to the best of my abilities,” Hill said
Friday. “This is obviously very upsetting for me, and it’s very distressful for my wife.”

The Arrovo Grande City Council and S8outh San Luis Obispo County Sanitation District
have launched a $15,000 independent investigation into the claims. On Thursday, The Tribune
asked Hill for a comment for its stery on the district’s decision. He responded after
publication, on Friday.

An April 2016 email chain shows a copy of the employment contract for district administrator
Gerhardt Hubner being sent from Hill’s city email account to a different account two days before
the contract was approved by the district. The contract included Hubner’s home address.

Hill said the email is an account he and his wife share, although her name appears as ihe owner
of the aceount in emajls,

According to Hill, he emails city or district documents to that account so he can print them out at
home and notate before meetings, rather than viewing them on his city-issued iPad. He asserted
that his wife does not view the documents in the email, and no confidential information has been
shared via that account.

Hill said he has since directed staff to deliver hard copies of documents to him, rather than
printing at home.

Kaytlyn Leslie: 805-781-7928, wkavytylesiie




Sanitation district joins
investigation into Arroyo
Grande Mayor Jim Hill

By Kaytlyn Leslie
hosdio g thetribunenovs.com

The “ouih S b ais Obispo County Sanliation District will join an investigation into allegations that Arroyo
Grande Mayor Jim Hill shared confidential district information, including an unapproved employment contract

that he allegedly sent from his city email account to a personal account that appears to be operated by his wite.

The district board, with Hill recusing himself, voted Wednesday to split the cost of an independent
investigation with the Arroyo Grande City Council. The investigation could cost up to $15,000, with the city
and the district each paying half.




Grover Beach Mayor John Shoals — one of three district board members, along with Hill and Oceano
Community Services District Director Karen White — stressed that the decision was in response to liability

concerns for the district and not an attack on Hill.

“This is not a witch hunt. I actually like working with Jim,” Shoals said. “If we have to go through this to clear

his name, then we need to get to the facts, and we have to get to the bottom of this.”

The Arroyo Grande ¢ 1y Coungil decided Feb. 14 to pursue the investigation and approach the sanitation

district to share the cost, because the allegations involve Hill’s positions with the city and the district,

Hill has denied the accusations, calling them a “pure political attack™ derived from his long-standing

opposition to former sanitation district administrator dohn Wallace,

Wallace was recently charped with felony conflict of interest after a district investipation into Wallace’s

sangzement puctices — an investigation for which Hill strongly advocated.
The allegations against Hill were ruised at the counecil’s Jan. 24 meeting,

Among the accusations are claims that Hill shared his city email password with his wife, shared an unapproved
employment contract from a closed-session meeting and discussed confidential, closed-session information in

public.

An email chain given to the city of Arroyo Grande and the district as part of the allegations shows a copy of
the employment contract for district administrator Gerhardt Hubner being sent from Hill’s city email account

to a personal account April 4 — about two days before the contract was approved by the district.
The second account’s owner is labeled as Hill’s wife, Lin Hill.

The second email account has been used to send news releases, opinion pieces and comments from Hill to The
Tribune in the past, though the information in the body of the email has never been stated to be from his wife

and, in most instances, is signed by Jim Hill.
Hill did not return a request for comment Thursday.

In a previous comment to The Tribune regarding the allegations, however, Hill said that unapproved contracts
are routinely included in public board packets before meetings, (The Brown Act requires an agenda and

supplementary materials be posted and made available to the public at least 72 hours before a meeting).
The beand navicer for the April 6 district meeting does include an employment contract for Hubner.

Hubner did not respond to a request for comment about whether the shared contract was the same contract that
appeared in the board packet or whether it included confidential information beyond the publicly available

version,




If we have to go through this to clear his name, then we need to get to the facts, and we have to get to the

bottom of this,

John Shoals, member of South San Luis Obispo County Sanitation District Board of Directors

Several members of the public spoke in support of Hill at Wednesday’s sanitation district meeting, calling the

investigation a waste of money.

“Jim Hill has an excellent reputation in Arroyo Grande,” Arroyo Grande resident Otis Page said. “He has been

disparaged by this act. OK? It’s unfair.”

The investigation will be conducted by {.ivheri Cassidy Whitmore, which specializes in public agency
personnel matters, The firm is involved in at least one other investigation with the sanitation district. The

process could take four to six weeks.

Kaytlyn Leslie: 54:5. 5007008, S davivasiie




Froam; Jim Hill <jhill@arroyogrande,org>

Sent: Thursclay, September 15, 2016 10:49 PM
To: GAT1848

Ce: John Clemons: Gerhardt Hubner; Tim Brown
Subject: Fwd: Complaint

Mr. Trujillo-
I have seen the hateful, ignorant, inaccurate, inflammatory and appalling comments Ms. Lucey made regarding
' As you know, Ms, Lucey has a long history of publicly disparaging W, including

commenting on W private life. I believe {NMNND has more than enough grounds for Yl complaint and I'm
very concerned about Hability of the District that may result from Ms. Lucey's actions, I am also concerned that
Ms. Lucey appears to have violated the Government Code by disparaging JENGEG_u, o candidate for public
office, under color of her position as a Director of our District.

Further, Ms. Lucey has provided unilateral direction to District management in regard to revision of District
policies in her individual capacity as a Director, interfering with the rights of the Board as a whole. [ am hereby
requesting that items be placed on our next agenda to censure Ms, Lucey and pursue all appropriate remedies
" ~om her personally for her actions.

-Jim Hill

Sent from my iPad
Begin forwarded message:

Frowm: John Shoals <jghoalsdurovet.org™
Date: September 15, 2016 at 11:16:48 AM PDT

Cer "2 crpcast et <t 848 7 comeastaete, "Jim Hill Ghill oy oerande 01g)
< e cosrnte gen>, "erhardt i ssloesd.us” <Gerhardt wessloesd us>
Subject: Re: Comptlaint

Thank you for bringing this matier to my attention.
Regards,

Chair Shoals

Sent from my iPhone

On Sep 15, 2016, at 7:44 AM, John Clemons <}

ne o ssiosad, e wrote:

Gil, Chalrman Shoals




Gerhardt Hubner

MM

From: Gilpart A, Trujillo <gat1848@comcastnet»
Sent: Friday, September 16, 2016 12:25 PM
x Jimn Hill
e Gerhardt Hubner
Subiject: RE: Complaint
Hi Him,

| have spoken to Gerhardt and your item will be added to the upcoming agenda pursuant to your direction and authority
under the bylaws, Thank you.

Gil

Sent from Miail for Windows 10

Corloha Slempns Garng
Subject: Fwd: Complaint

Mr. Trujillo-

| have seen the hateful, ignorant, inaccurate, inflammatory and appalling comments Ms. Lucey made regarding

~SyEmeammy /s you know, Ms. Lucey has a long history of publicly disparaging q including
mmenting on W private life. 1 believe WM has more than enough grounds for complaint and I'm

very concerned about liability of the District that may resuit from Ms. Lucey's actions. [ am also concerned that

Ms. Lucey appears to have violated the Government Code by disparaging W, - candidate for public

office, under color of her position as a Director of our District.

Further, Ms, Lucey has provided unilateral direction to District management in regard to revision of District

policies in her individual capacity as a Director, interfering with the rights of the Board as a whole. [ am hereby

requesting that items be placed on our next agenda to censure Ms. Lucey and pursue all appropriate remedies

from her personally for her actions.

-Jim Hill

Sent from my iPad

Begin forwarded message:

From: John Shoals <ishoals onyverorgr

Date: September 15, 2016 at 11:16:48 AM PDT

rend ree, Maerhardt Teslogsdus” <Gerhardy@sslocsd us>

<pulioneroegy
Subject: Re: Complaint
SRR




from; Gerhardt Hubner

Sent: Friday, September 16, 2016 2:31 PM
o i Hill

g Gilpert A, Tryjilto

Subject: RE: Complaint

Sl

| forgot to mention in our phone call just now, and for the record, that | have not forwarded this original message to Ms,
Lucy. My only communication was a telephone call heads up on the draft agenda, and inclusion of this request on next
Wednesday's agenda.

Gerhardt

From: Gilbert A. Trujillo [mailto:gat1848@comcast.net]
Sent; Friday, September 16, 2016 12:25 PM

To: Jim Hill <jhill@arroyogrande.org»

Ce: Gerbardt Hubner <Gerhardt@ssiocsd.us»

Subject: RE: Complaint

Hi Hm,

L have spoken to Gerhardt and your item will be added to the upcoming agenda pursuant to your direction and autherity
_under the bylaws. Thank you,

il

Sent from o for Windows 10

from:

Sent: Thursday, September 15, 2016 10:49 PM
Tor .- oo

C‘:: “ .‘ ’ RS B I-‘:f,].‘.;"
Subject: Pwid: Complaint

e Tl S revings
AT T Ty BIEWED

mr. Trujitlo-

[ have seen the hateful, ignorant, inaccurate, inflammatory and appalling comments Ms. Lucey made regarding
S /s you know, Ms. Lucey has a long history of publicly disparaging (NN, incloding
commenting on §i} private life. 1 believe JMMNMMNNIN 2 more than enough grounds for Sicomplaint and I'm
very concerned about liability of the District that may result from Ms. Lucey's actions. 1 am also concerned that
Ms. Lucey appears to have violated the Government Code by disparaging SN = candidate for public
office, under color of her position as a Director of our District.

Further, Ms. Lucey has provided unilateral direction to District management in regard to revigion of District
policies in her individual capacity as a Director, interfering with the rights of the Board as a whole. 1 am hereby
requesting that items be placed on our next agenda to censure Ms. Lucey and pursue all appropriate remedies
from her personally for her actions,




Gerhardt Hubner

~From: Jim Hili <jhill@arroyogrande.org>
nt Wednesday, October 5, 2015 45 PM
To: Jeff Edwards; GAT1848; Gerhargt Hubner
Subject: Re: CPRA request
Gerhardt-

As [ indicated to you at our recent meeting, non-compliance with both the letter and the spirit of the Public
Records Act is not acceptable. Our policy must be full compliance, Please provide the requested records
immediately.

-Jim Hill

Sent from my iPad

Still no corrected response.

| am waiting patiently.

If necessary I will take my concerns to the District Attorney's office for failure to comply with
the CPRA.

Julie

Julie Tacker
Administrative Assistant

J.H. Edwards Company
P.O. Box 6070

Los Osos, CA 93412
805.235.0873 - Jeil
805.235.8262 - Julie
805.528.3569 - Office

On Mon, Oct 3, 2016 at 5:22 PM, Jeff Edwards <ihedwardscompany/wemail com> wrote:
Helio All,
I got no response from the District on this inaccurate document again today. Since the
document provided on Friday was incorrect you are now 3 days out of compliance with the 10~
day rule.
Please remedy immediately.,
Thank you,
Julie

Julie Tacker
Administrative Assistant




J.H. Edwards Company
P.O. Box 6070
Los Osos, CA 93412

On Fri, Sep 30, 2016 at 2:29 PM, Jeff Edwards <ithedwardseompany o gmail.com> wrote:
Dear Amy,

Thank you for this but it is the wrong record.
Dear Gerhardt,

I tried to call you at 2:28pm today. You did not answer, so [ left a message letting you know
this emai! was on its way. So here it is.

1 know you're reading these requests for information. You must have missed the thrust of the
request, (on accident? on purpose? See, | sent the original email and I have the copy Mary
Lucey provided to the public at the September 21st board meeting, what | am missing is the
email that was sent from the district (likely you) to Ms. Lucey.

See the request again here: (I have belded in rod and underlined the pertinent portion
specifying EXACTLY what it is [ am looking tor).

You are denying me access to a public record again, just as youn did with the resume.

Do not play games. Please provide the records [ seek in a timely fashion. Tomorrow marks
the 10th day for this request. [tems that are readily available should be sent as soon as
possible.

et B PP e

s borwarded message e

From: Jeff Fdwards <ihedwardscompanyvigmail com>
Prares Wed, hep 21 2006 at 10253 PM

Subect; CPRA roguest

Tor Amy Simpson <amy‘dssiogsd.ug>

(ood evening Amy,

Please provide the Sept. | email about Oceano drainage that T mistakenly sent to John Clemons
at work 23 i was sent to Mary Lucev sometime in the weeks singe. | believe it had to have
vome trom Me. Hubner, but world HRe a copy to confirm.

Ploase tetl Jobmn | apologize for that mistake and appreciate that he did not respond on district

Live.

.
Dhanks much,

Hatig




Julie Tacker
Administrative Assistant

J.H. Edwards Company
P.O. Box 6070

On Fri, Sep 30, 2016 at 1:36 PM, Amy Simpson <Amydsslocsd us> wrote:

Hetlo Julie,

Please see the District’s response to your CPRA dated Sept, 23, 2016

Sincerely,

Amy Simpeon
Boolkeeper Socretary
Sourh San Luss Obispo County Sanitation Disurict

Ph 805 4816905




From: Jeff Edwards [mailto;hedwardscompany@gmail.com)
Sent: Wednesday, September 21, 2016 10:54 PM

To: Amy Simpson <Amy@sslocsd >

Subject: CPRA request

Good evening Amy,

Please provide the Sept. 1 email about Oceano drainage that I mistakenly sent to John
Clemons at work as it was sent to Mary Lucey sometime in the weeks since. Ibelieve it had
to have come from Mr. Hubner, but would like a copy to confirm,

Please tell John I apologize for that mistake and appreciate that he did not respond on district
time.

Thanks much,

Julie

Julie Tacker
Administrative Assistant
J.H. Edwards Company
P.O. Box 6070

Los Osos, CA 93412
R03 2350873 « Jeff

B0 232.8200 - Julie

BUs IR 3509 - Office




From: GAT <gat1843@comcast.net>
ants Tuesday, Novernber 15, 2016 10:26 AM
S Gerhardt Hubner; . Scott Tiedemann Esq.; Michae! D, Youril
Subject: Fwd: Request 1o address Board
FYl

Begin forwarded message:

From: lim Hill <ipfdidarrovogrande gree
Date: November 15, 2016 at 10:19:50 AM PST
To; GAT1848 <gatlf43@comoast net>

Cc: Tim Brown <tbrown@acrovnarande, nrg>, wﬁjﬁg&d.u@

Subject: Fwd: Reguest 1o address Board

Gil-

I = ucst seems not only reasonable but imperative, 1am hereby asking that this be put on
the agenda, If not now as an emergency add then at the most immediate opportunity, even a special
meeting (other than Tuesday night), for a closed session personnel item. Please make sure this
happens. This needs o be resolved without litigation and more cost, and we need to hear it
immaediately, Thankyou!

-3im Hill

Sent from my iPad

Begin forwarded message:

From: M © :!0cs!. s>

Date: November 15, 2018 at 5:59:47 AM HST

To: Mshoals@eroverarg" <ishoals@grover.orge, Jim Hill <jhill@ar-oyogrande 06>,
Mary Lucey <maryiugeyis@yahoo.coms, NehrosnibarrovoRrande.org”

o ' cda orer, "matthewguerrerofisheglobal.net”

S [N N]

S nwrggprreroishopinnal net»

Ce: "ga 1848 Beymcas nel <eall 348@comesst.nel> Wendy Stockton

cmaariegal it @emat come, Allcia Lara <aliciz@larahisgrvices.coms, "Alicla Lara”
<ailaralddogmail.com>

Subject: Request to address Board

Chairman Shoals and S5LOCSD Board of Directors,

To: SSLOCSD Board of Directors
From: '

Regarding: SN | vestigation

Chalrman Shoals and Board,

| am writing to you because | would like the opportunity to address the board privately




Gerhardt Hubner _ I __

S Erome Jirn Hill <jhiﬂ@arroyogrande.org>
At Sunday, November 27, 2016 7:21 PM
Ton Gerhardt Hubner
Cer GAT1B48
Subject; Fwe: Trailer

EYI -copy of my original email.

Sent from my iPad

Begin forwarded message:

From: <jhill g arrovogrande.org=

Date: November 21, 2016 at 9:58:28 AM PST

To: Gerhardt Hubner <Gerhardtdsslocsd.us>, GAT1848 <gat | B4R eomeast.ngl>
Subject: Trailer

Gerhardt-

I'm concerned with the amount being spent on the temporary trailer when we are still awaiting a
permit. Please put consideration of the trailer on this agenda and I request we don't expend any
additional funds on the trailer until that has been considered. Thank you.

-Jim Hill

Sent from my iPad




Gerhardt Hubner

~Frem; Gerhardt Hubner
ant: Monday, Navember 28, 2016 7:43 AM
To: jnili@arroyogrande.org
Ce: gat1848@comcast.net
Subject: RE: Trailer

Good Morning Jim,

| had this response completed but waited until after the Thanksgiving Holidays to send. | see you send a reminder
yesterday.

We can certainly put it on the agenda. However, some facts to consider prior to doing so include:
1. Most, if not all, cost (except additional chalrs which we need for Adm. Bldg. regardless) has already been incurred,

7. The trailer lease is for one year, as a monthly payment, This was the shortest time allowed to rent, That expense
must be paid regardiess. Delivery and future pickup costs have already been pald.

3. Per Coastal Commission staff, we can utilize the trailer pending the COP waiver which is scheduled to be issued
December 9th.

4. We are awalting phone and internet service which Charter Business has been continuously delayed. Installation is
-now scheduled for December 19th.

5. Saveral documented structural and environmentat concarns remain with the Adm. Building, Trailer use during
remediation of these issues (replacing the flooring as one example) will minimize disruptions to staff and safeguard their
well-belng. The trailer resolves privacy concerns and space fimitation.

6. The C-Train {and records contained within} must be removed by September 1, 2017, irregardless of the deposition of
the trailer. The trailer Is anticipated and expected to assist with that effort.

with the above information do you still want this on the next agenda?

Gerhardt

-—w-(3riginal Message-—-

from: Jim Hill [mailtajhill@arroyogrande.org)

Sent: Monday, November 21, 2016 9:58 AM

To: Gerhardt Hubner <Gerhardt@ssiocsd.us>; GAT184% <gatl348@comcast.net>
Subject: Trailer

.erhardt-
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gerhardt Hub&er

T m
From; Gerhardt Hubner
-fent: Monday, January 9, 2017 9:22 AM
s Greg Larson
Subject: Revised Exhibit 8 to Consultant Service Contract - Updated Schedule

Greg,
I proposed the following Exhibit B schedule changes to the Consultant contract, since several dates have lapsed:

Estimated Project Timeline Completion Schedule

Activity 1. Start Project and Review Background Materials July 31st
Activity 2: Gather Information = January 2017

H

Activity 3: Design and Facilitate Strategic Planning Workshop = February 2017
Activity 4: Prepare and Submit
Phase | Draft and Final Strategic Plan = April 2017

Po you concur?
Thanks

Gerhardt




Gerhardt Hubner

ame
>ent:
To:
Subject:

Gerhardt Hubner

Friday, January 13, 2017 7.56 AM

Greg Larson

RE: Re: Revised Exhibit B to Consultant Service Contract - Updated Schedule

Agreed. Let's make it the 30th

One additional change:

The contract termination date should be extended to March 15 or 30.

Greg

On Jan 9, 2017, at ©:22 AM, Gerhardt Flubner <Cerhardtmsslocsd.us> wrote:

Greg,

{ proposed the following Exhibit B schedule changes t the Consultant contract, since several

dates have lapsed:

Estimated Project Timeline Completion Schedule

Activity 1: Start Project and Review Background Materials = July 31st
Activity 2: Gather Information = January 2017
Activity 3: Design and Facilitate Strategic Planning Workshop = February 2017
Activity 4: Prepare and Submit

Phase | Draft and Final Strategic Plan = Aprit 2017

Do you concur?
Thanks

Gerhardt




Gerhardt Hubner

From: Wendy Stockton <wendylegal55@gmail.com>
“Tant: Friday, January 13, 2017 1:23 PM
> Gerhardt Hubner
Ce: Gil Trajillo
Subject:

Re: Extension to long-range planning agreement

Perfect; thank you!

On Fri, Jan 13, 2017 at 12:32 PM, Gerhardt Hubner <CGerhardiiisslocsd us> wrote:
Wendy

As we just discussed | extended the contract by email and mutual consent yesterday
Hi Gerhardt,

Following up on my conversation with Director Hill and my voice mail to you. here is a form
Amendment #1 to extend the Agreement for Professional Services for the long-range planning
project. Just fill in the names and desired dates, and collect signatures.

Thank you,

- Wendy

BRI RO IO B ST ST T
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(805} 709-7913
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From ] _gm,;tiﬁi
- Tou GATISS: Gl Toullle
Suhlents e Formal cormplaing,
Pratet Prigay, Decmmbar 30, 2016 4:16:28 M

il-
From Lin's observation of the alleged incident, as stated to you and me that evening, there is a

tot of false and misleading mammai hm

T'n reminded of M8 L S
durinig multiple pre : i
-Jim Hill '

R having continually harassed SEEERENINGE

Sent from my Pad

Begin forwarded message:

From: Nancy 1 MacNeil RS
Date: E}ewmber 30, 2016 at 2: {)1 05 P*M PST

Snbjec‘i: Formai mmgﬁamt

This it to document an incident that ocourred after T had attended a local public
meeting of the South County Sanitation District held in-Oceano at the OCSD.

Dec. 21, 2016 - approximately between 7;15pm and 1:30pm.




b,
A

Froa: ,llm.ﬁﬁi

ki ; 31

Bubject: Fwd Formai mplaim:

Dhahass Friviay, Dacembar 30, 2016 254015 PM

Vour friends Mary and Naney are af it again....
Sent from my Pad

Begin i‘brwardﬁd Messags:

From: Nancy Ma{:Nezl <SR R
Date: I)&cﬁsmber 30, 2016 at 2:01: E}ﬁ PMPST

Sﬁbgeei: Fermﬁlmmpiamt B

This is to document an incident that occurred after I had attended a local public
" meeting of the South County Sanitation District held in Oceano at the OCSD,

Phwn BT ANTL avewesimatabs hetsosen 7T Smm and T3 v




P

Frowas

Suhinel: - Fwd Fm*ma -::czmplamt

ekt . Friday, Dacember 30, 2015 41130121 M
My note to Gil, FYI-

Sent from my iPad

Begin forwarded message:

Sab;ec:i:' Fwd, f:sx*mal cam;ﬂamt

Gil-
From Lin's observation of the alleged incident, as stated to you and me that i@
&v&mng, there is & 1{31: of f@.ise:and mmIeadmg material here. PR A

Lo : e hamng continually haragsed -

Sent from my iPad

Begin forwarded message:

From: Nancy ¥ MaclNeil <o
Date: }Zi}esamber 30 2@16 at 2 01 @5 PM PST

Suhjam. Formal smmgxiaim

This is to docurment an incident that occurred after { had attended a
local public meeting of the South County Sanitation District held in
Oeeano at the OCSD,

Dec. 21, 2016 - approximately between 7:13pm and 7.30pr




-

™

i

. time on this.

§
H
§
i

| Jim Hill

. Sent from my iPad

On Jan 1

Confidential

Atparney, Clisnt and Work Produst Privileges

Honoreble Chelr and Mambers of the Board:

_ o = SRS s animosity and prejudice against
R - vl known, Mr. Trujillo was informed what

| happened that night. The Sheriff's office declined to investigate.

© We need 1o follow their lead and not wasie ey oL money or

e

Tn.order to facilitats w effective investigation int this cotaplatnt,
shpeciaily i Hght of e Disaiels refatively sonll size, plesse do not
disonss the investigation with anyons other than me or the Distriet's
spzcinl counsel, Tiebort Cassidy Whinnore, Please contact me i you
paes guestions. Thank you for your couperation.

Wendy

Wandy Stockton, £s4.
District Co-Counsel

Pleme note my new telephone
it 3




'

A,

Fraw: Wendy Stockton [mailfoiwendviegaiaalds
Sent: Monday, jamuary 16 2017 4 54 PM

Cox Gil Trujilio <gatlf4n ncast.nel
Subject: Confi dential- Nat;ca of m\xﬁastagatien

John,

Attached is 8 Notice of Investigation. Please contact me if you have questions.
Sincerely,

;V&?nify

Waendy Stockion, Esa.

Please note my new telaphone
(BOS) 7092913




o

.K N

From: Jiew, Hl
T John Clegons
Subrject: Pwd: Confidential - Trvestigatinn into Complsiot frora 2 Membes of the Public
Frake: Tuesday, Jonuary 17, 2017 7130128 PM
1)
Sent from my iPad
Begin forwarded message:

To: Wendy Stocicton <
(Za::* Iahn 3110&13 <ishe

Subject: anﬁdentia! Inthxgatioa m!:o Complaint from a Member of
the i"ﬁbhc T

Nonsense. Stop the harassment of our employee pow! ~Jim Hill

Sent from my Pad

Om Jan 16, 2017, at 8:45 PM, Wendy Stockton <wendylegald 2@
wWrite:

Confidential

Attorney Client and Work Product Privileges
‘Direstor Hill,

Thank you for your email. Unfortunately the District does not appear
t have 5 choice in this matter. T'will convey your concerns to the
investigator,

Sincerely,

Wendy

Wendy Stockton, Esg.
Please note my new telephone
{BO%} 709-2913

GﬂMfm Jan 16 2(}1’7 &t% A2 PM, Jim Hill

Wﬁndyw YORTANGE.OTR
'I‘}ns issue doesn’t warrant sny investigation. TR




Frowy

Fase

Bois

Subject: e Confideatial - Notice of Tnvestigstion

Diatet Yuesday, January 17, 261;2 1144108 AM

I demand that the ” cited by WA

"nvestigations”, sfop wastmg pur time and resomz&s‘t sz Hﬂl

Sent from my iPad

On Jan 17, 2017, at 10:00 AM, John Clemons <jglemonsi@asiocsd.ug




Fromi Jm H
Tt Jphn Clepons
Subject: fwed: Confidential - Investigation into Complaint from & Member of the Public
Dt ‘Tuesday, January 17, 2017 7.30:28 PM
i
Sent from my iPad
Begin forwarded message:

- Ta: Wandy Stoakton <wendylegal35@g

n--q'

tha Pubkc

Nonsense. Stop the harassment of our amgﬁioyae now! ~Jin Hill

Sent from my iPad

On Jan 16, 2017, at 8:45 PM, Wendy Stockton <wendylegal55@gm ail.com
wrots!

"Confidential
Attorney Client and Work Product Privileges

Director Hili,

Thank you for your email. Unfortunately the District does not appear
to have a choice in this matter, [-will convey your concerns to the
hyvestigator.

Sincerely,

Wendy

Wendy Stockton, Esq.
Please note my new telephone
{805) 709-2913

031 Mcm Jan 16 2017 a’c 8:32 PM Jim Hill

’I‘ins issue doesn't warrant any investigation.




Exhibit 17 Supplemental Information




"’”fm‘*?;n: Wendy Stockton <wendylegalS5@gmail.com>
R - Monday, Jaruary 16, 2017 440 PM
Yo John Shoals; jhill@arroyogrande.org; lindaausting149@att.net
e Gerhardt Hubner, Gi Trujilio
Subject: Confidential - Investigation into Complalnt from a Member of the Public
Comfidential

",

Attorney Clisnt and Work Product Privileges

Honorable Chair and Mentbers of the Board:

‘,?W"“x

e srder to facilitate an effective Investigation into Uis complaint, especially in light of the Disirict's refatively small size, please do not
du&cuss the investipation with awyone other than me or the Distriet's special counsel, Liebert Cassidy Whitmore. Please oonfact me If you
have guestions, Thank you for vour cooperation.

Wendy

mmv %ﬂciewﬂ, £,
slstrict Qo-Counsal

?‘%%-ﬁe ke sy N Ladenhone
PROE) TOW2%13




GerhardtHubner o —————————

o Jign Hill <jhill@arroyogrande.org>

., At Monday, fanuary 16, 2017 8:33 PM
To Wendy Stockion _
Ceo findaaustinG149@att.net: Gerhardt Hubner; Gil Trujilio; John Clemons
Subject: Re: Confidential - Investigation into Complaint from a Member of the Public
Wendy-

This issue doesn't warrant any investigation. SRR L RN e T R T
SRR, 1. Trujilio was informed what happened that night. The
Sheriffs office declined to investigate. We need 1o follow their lead and not waste any more money or time on
Jim Hill

Sent from my iPad

On Jan 16, 2017, at 4:40 PM, Wendy Stockton <wendylegaldS(@emall.com> wrote:
Condidential

Attommey Client ond Work Product Privileges

Honorsble Chair and Members of the Board:

in order to facilitate an effective investigation into this complaint, especially in light of the District's relatively small size,
pleasa do not discuss the investigation with anyone other than me or the Districty special counsel, Lisbert Cassidy
Whitmors. Pleass contact me if you have questions. Thank you for your cooparation.

Wendy

Wendy $tockion, Esq.
District Co-Counse:
ey Please note my new Bignhong
oo {805 705-2913




yﬁt?m: Jim Hill <jhill@arroyogrande.org>
. At Tuesday, January 17, 2017 11:44 AM
To: Wendy Stockton; Gil Trujilo; John Clemons; Gerhardt Hubner
Subject: Re: Confidential - Notice of Investigation
1 demand that the EN B cease immediately!! Stop the phony “investigations”, stop

wasting our time andresenrceg” «-J’am Hﬁl
Sent from my iPad

On Jan 17, 2017, at 10:00 AM, John Clemons <j¢lemons@sslocsd.us™> wrote:

From: John Clemons
sSent; Tuesday, January 17, 2#33.? 9:30 AM
To: 'Wendy Stockton’ < legaiss@amail.com>

Cex Gil Trujillo <gtrujilo@® aitvnfsan‘iamar:a org
Subject: FW: Confldential - Notice of Investigation

Wendy,

Thank vou,

lohn L, Clemons

Plant Superintendent/CPO

South San Luls Obispo County Sanitation District
1600 Aloha Place

Ciceano, La, 93445

SOB-A39-GE6G

BOS-2T0-5210

«image00l.jpg>

Erarn: John Clemons

Sent: Tuesday, January 17, 2007 .21 AM

To: 'Wendy Stackton' <wendvlegalsS@amail.com>
Ce: Git Trujiffo <gtruiillo@citvolsaotamaria.org>
Subject: RE: Confidential - Motice of investigation

Wendy,




John Clemons

From: Wendy Stockion [malitowendylegalS3@amall.com]
Sent: Monday, January 16, 2017 4:54 PM

To: John Clemons <iclemons@ssiocsd. ug>

Cop Gl TrujiHo <gatlB4B8@comeast.net>

Subject: Confidential - Notice of Investization

John,

Attached is a Notiee of Investigation. Please contact me if you have questions.
Sincerely,

;Vend ¥

Wendy Stockton, Esq.
Please note my new telephone
{BO%) 7092913




From: Jim Hill <jhili@arroyogrande.org>

SAant: Tuesday, January 17, 2017 12:.03 PM

o Wendy Stockton
Ce John Sheals; lindaausting148@attnet; Gi Trujillo; Gerhardt Hubner
Subject: Re: Canfidential - Investigation into Complaint from a Member of the Public

Nonsense, Stop the SR our employee now! -Jim Hill

Sent from my iPad

On Jan 16, 2017, at 8:45 PM, Wendy Stockton <wendylegald S @gmail.com> wrote:

Confidential
Attorney Client and Work Product Privileges

Director Hill,

Thank you for your email. Unfortunately the District does not appear to have a choice in this
matter. [ will convey your concerns to the investigator.

Sincerely,
Wendy
Wandy Stocktan, Esg.

Plogse note my new elephons
{BO%) TO9-2%13

On Mon, Jan 18, 2017 at 8:32 PM, Jim Hill <hill@arroyogrende.orgs> wrote:
Wendy~-
'ﬁns issue doasn,'t Warrant :_ mvestlatwm - iin

T _ e o ' -_ Mr Trtz;ﬂlowas i
mfomad Whai happened that mght The &henffs officc dechned t© investigate, We need to
follow their lead and not waste any motre money or time on this,

Jim Hill

Sent from my iPad

On Jan 16, 2017, at 4:40 PM, Wendy Stockton <wendvlegal35i@pmail com> wrote:

Confidential

Attorney Client and Work Product Privileges

Honorable Chalr and Mombers of the Boad:




ey

In order to facilitate an effective investigation into this complaing, aspecially in light of the District's
refatively siall size, please do not discuss the investigation with anyons other than me or the Dristrict's
special counsel, Liekert Cassidy Whitmore. Please contact me if you have questions. Thank you for
your cooperation. ‘

Wendy

Wandy Stockton, Esq,
District Co-Counsel

Please note my naw talephone
{8053 709.2913




o Wendy Stockton <wendylegalS5@gmail.com>
. _nt: Saturday, February 4, 2017 942 AM

To: Gerhardt Hubner; Gil Trujitio

Subject; Confidential - Board Member Contact

Confidential

Attorney Client and Work Product Privileges
Hi Gerhardt,
1 apologize for contacting you on the weekend and hope that email is more polite than a phone call.

Last evening as I was leaving town I received a phone call from Director Hill. He was upset about employee
relations at the wastewater plant. He wanted fo find a way to put the matter of the investigations onto the Board
agenda. He felt the investigations were not called for by the personnel policy manual. (He had requested an
additional copy of the manual last Week and [ asked Amy to provide it)

It took quite a while to talk Mr. E«Iﬂi out of this idea. I expiamed how the combined investigations came about
asa persomei decision as well as a directive from the policy manual. I explained that there could not be an
open session beczas.tse: af pmvax::y nghts and i:hem Was 1o mformatm nor hasxs for a closed session. I brought
up thes R : i .dvice to stay out of personnel

S - AR - P . R b st e g v

Wandy e e _ e e e . et eememrer e o

Wandy Stockton, Fag.
Flease note my new teleshons
FROEY TOR-24913

e




Lin Hill <1jlhill@gmail.com> 04/06/16 at 418 PM
To Patty W

---------- Forwarded message ----------

From: Jim Hill <jhill@arroyogrande.org>
Date: Mon, Apr 4, 2016 at 6:19 PM

Subject: Fwd; District Administrator's Contract

To: "1jhill@gmail.com" <1jlhil@gmail.com>

Sent from my iPad

Begin forwarded message:

From: John Clemons <j¢lemons®@sslocsd.uis>
Date: April 4, 2016 at 3:36:19 PM PDT
To: "jshoals@grover.org” <jshoals@grover.org>, "Jim Hill (hill@arroyogrande.org)”

<jhil@arroyogrande.org>, Mary Lucey <marytuceylS@yahoo.com>
Cc: Amy Simpson <Amy@sslocsd.us >

Subject; District Administrator's Contract

Board of Directors,
Please find attached a copy of the SSLOCSD contract with the new District Administrator.,
Regards,

John L. Clemons

Plant Superintendent/CPO

South San Luis Obispo County Sanitation District
1600 Aloha Place

Oceano, Ca. 93445

805:489-6670-




Type of Records request from Julie Tacker to the San district

Loan agreement with city national

Emails Ms. Tacker accidently sent to John Clemmons

Asking why Mary Lucey has to approve flyer going to island people
Invoices/contracts associated with newsletter about change in billing
All evidence the WWTP has had increased system demand since 2010
All permits acquired in 2016 in regards to the redundancy plan
Paycheck and paystubs of Mr. Hubner

Video tape from the district front gate

Copy of letter confirming SEIU local 620 now represents SSLOCSD
employees

10.Back up plan for FFR

11.Confirm cal pers prepayment was made and accepted

12.Confirm CoGen payment was made and accepted

13.Wants any and all receipts for purchases at Farm supply

14.Any/all correspondence with Cambria CSD brine disposal

15.Change order for grit removal project

16.District correspondence with Wallace Group and John Wallace since
April 1, 2016

e S Sl ol M

17.Ttemized reimbursement for CASA and Sacramento trip

18.Press release from district and the actual settlement

19.Copy of Mr. Hubner’s automobile general liability and property damage
policy

20.Copies of the last 6 months of district phone bills
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