SOUTH SAN LUIS OBISPO COUNTY
SANITATION DISTRICT
Post Office Box 339, Oceano, California 93475-0339
1600 Aloha, Oceano, California 93445-9735
Telephone (805) 489-6666 FAX (805) 489-2765
www.sslocsd.us

AGENDA
BOARD OF DIRECTORS MEETING

VIRTUAL ZOOM MEETING

Please click the link below to join the webinar:

Wednesday, November 18, 2020 at 6:00 p.m.

Please click the link below to join the webinar:
https://us02web.zoom.us/j/82259434617

Or Telephone Dial

1 669 900 6833
1408 638 0968
1346 248 7799
1253 215 8782
Webinar ID: 822 5943 4617

International numbers available: https://us02web.zoom.us/u/keuNvMvsNj

Or iPhone one-tap :
US: +16699006833,,82259434617# or +14086380968,,82259434617#

Board Members Agencies

Caren Ray Russom, Chair City of Arroyo Grande

Jeff Lee, Vice Chair City of Grover Beach

Linda Austin, Director Oceano Community Services District

Alternate Board Members

Karen Bright, Director City of Grover Beach
Lan George, Director City of Arroyo Grande
Shirley Gibson, Director Oceano Community Services District

1. CALL TO ORDER AND ROLL CALL
2. PLEDGE OF ALLEGIANCE
3. AGENDA REVIEW

4, PUBLIC COMMENTS ON ITEMS NOT APPEARING ON AGENDA
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Public Participation:

In order to prevent and mitigate the effects of the COVID-19 pandemic, the District, in
accordance with Executive Order N-29-20, will not make available a physical location from
which members of the public may observe the meeting and offer public comment. Remote
public participation is allowed in the following ways:

Community members are encouraged to submit agenda correspondence in advance of
the meeting via email to the District Secretary at amy@sslocsd.us prior to the

meeting and will be published on the District website. Agenda correspondence received
less than 3 hours before the meeting start time may not be posted until after the meeting.
Members of the public may watch the meeting either on cable Channel 20 or as streamed
on SLOSPAN https://slo-span.org/static/index.php

Alternatively, members of the public may watch the meeting and speak during general
Public Comment or on a specific agenda item by logging in to the Zoom webinar using the
information provided above. Please use the “raise hand” feature to indicate your desire to
provide public comment. Each speaker will be allowed three minutes to provide input.

This public comment period is an invitation to members of the community to present
comments, thoughts or suggestions on matters not scheduled on this agenda. Comments
should be limited to those matters which are within the jurisdiction of the District. The
Brown Act restricts the Board from taking formal action on matters not published on the
agenda. In response to your comments, the Chair or presiding Board Member may:
o Direct Staff to assist or coordinate with you.
e Direct Staff to place your issue or matter on a future Board meeting
agenda.
Please adhere to the following procedures when addressing the Board:
e Comments should be limited to three (3) minutes or less.
e Your comments should be directed to the Board as a whole and not
directed to individual Board members.
o Slanderous, profane or personal remarks against any Board Member, Staff
or member of the audience shall not be permitted
Any writing or document pertaining to an open-session item on this agenda which is
distributed to a majority of the Board after the posting of this agenda will be available for
public inspection at the time the subject writing or document is distributed. The writing or
document will be available for public review in the offices of the Oceano CSD, a member
agency located at 1655 Front Street, Oceano, California. Consistent with the Americans
with Disabilities Act (ADA) and California Government Code §54954.2, requests for
disability-related modification or accommodation, including auxiliary aids or services, may
be made by a person with a disability who requires modification or accommodation in order
to participate at the above referenced public meeting by contacting the District
Administrator or Bookkeeper/Secretary at (805) 481-6903. So that the District may
address your request in a timely manner, please contact the District two business days in
advance of the meeting.

CONSENT AGENDA:

The following routine items listed below are scheduled for consideration as a group. Each
item is recommended for approval unless noted. Any member of the public who wishes
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to comment on any Consent Agenda item may do so at this time. Any Board Member may
request that any item be withdrawn from the Consent Agenda to permit discussion or to
change the recommended course of action. The Board may approve the remainder of the
Consent Agenda on one motion.

5A. Approval of Warrants
5B. Approval of Meeting Minutes of November 4, 2020

ACTION ITEMS:

6A. PRESENTATION AND APPROVAL OF FISCAL YEAR ENDING JUNE 2020
FINANCIAL AUDIT

Recommendation:  That the Board receive a presentation of the audit report of
the District’s financial records by Moss Levy & Hartzheim, LLP, the District’s
independent auditor, resolve questions, call for any necessary revisions and file
the 2019-20 Financial Audit.

6B. RESOLUTION NO. 2020-424 FOR EXECUTION, DELIVERY AND SALE OF
WASTEWATER REVENUE CERTIFICATES OF PARTICIPATION AND
INCREASING MAXIMUM AUTHORIZED AMOUNT THEREOF TO $28,000,000

Recommendation:  Adopt Resolution No. 2020-424 replacing Resolution No.
2020-423 for the execution, delivery and sale of wastewater revenue certificates
of participation and increasing the maximum principal amount to $28,000,000.

6C. AUTHORIZE EXECUTION OF UPDATED CONTRACT FOR WWTP
REDUNDANCY PROJECT CONSTRUCTION MANAGAMENT SERVICES WITH
MNS ENGINEERS, INC.

Recommendation: Authorize the District Administrator to execute an updated
contract for Construction Management Services for the Wastewater Treatment
Plant Redundancy Project with MNS Engineers, Inc. in the amount of $2,616,044.

BOARD MEMBER COMMUNICATIONS:

ADJOURNMENT:

The next regularly scheduled Board Meeting will be held December 2, 2020, at 6:00
pm. This meeting will be held either virtually via ZOOM or depending on the status

of the COVID-19 Emergency at the Grover Beach City Hall, Council Chamber, 154
South Eighth Street, Grover Beach, California 93433
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT

WARRANT REGISTER

11/18/2020
VENDOR BUDGET LINE ITEM DETAIL WARRANT NO ACCT ACCT BRKDN TOTAL

AGP VIDEO PROFESSIONAL SERVICE OCTOBER 2020 111020-4910 7080 460.00 460.00
ALLIED ADMINISTRATORS EMPLOYEE DENTAL DECEMBER 2020 4911 6025 815.10 815.10
ARAMARK UNIFORMS 10/23/20; 10/30/20 4912 7025 896.68 896.68
BRENNTAG PLANT CHEMICALS BPI191128; BP192550 4913 8050 11,842.91 11,842.91
CHARTER COMMUNICATIONS COMMUNICATIONS 10/29/20-11/28/20 4914 7013 309.95 309.95
CHRIS RIGONI PROFESSIONAL CERTS PER DIEM 4915 7055 28.81 28.81
COASTAL ROLL OFF RUBBISH OCTOBER 2020 4916 7093 796.41 796.41
DE JESUS GARDENING STRUCTURE MAINTENANCE OCTOBER 2020 4917 8060 450.00 450.00
EMPLOYMENT DEVELOPMENT UNEMPLOYMENT INSURANCE 07/01/20-09/30/20 4918 6095 606.84 606.84
ENGEL & GRAY BIOSOLIDS HANDLING OCTOBER 2020 4919 7085 6,219.52 6,219.52
EVERYWHERE RIGHT NOW PROFESSIONAL SERVICE Nov-20 4920 7082 100.00 100.00
FED EX CHEMICAL ANALYSIS LUBE WATCH 4921 7078 19.34 19.34
GRAINGER EQUIPMENT MAINTENANCE 9704334391 4922 8030 249.28 249.28
I.I. SUPPLY SAFETY SUPPLIES 73110; 73039 4923 8056 55.16 97.53

EQUIPMENT MAINTENANCE 73040 8030 42.37
JAN PRO STRUCTURE MAINTENANCE NOVEMBER 2020 4934 8060 333.00 333.00
JB DEWAR FUEL 121690; 950340 4925 8020 306.92 306.92
MICHAEL K NUNLEY REDUNDANCY ADMINISTRATION 4926 20-7080 8,517.33 16,475.37

DIGESTER CLEANING 8200 26-8065 2,648.13

OES GRANT ASSISTANCE 8316 7077 5,309.91
MINERS EQUIPMENT MAINTENANCE OCTOBER 2020 4927 8030 505.36 505.36
MOSS, LEVY & HARTZHEIM LLP AUDIT 2020 4928 7072 6,320.00 6,320.00
NATES PLUMBING & HVAC STRUCTURE MAINTENANCE 03212 4929 8060 383.00 383.00
OILFIELD ENVIRONMENTAL BRINE SAMPLING GOLDEN STATE LOS OSOS 4930 7086 216.00 686.00

CHEMICAL ANALYSIS 2004461; 2004204 7078 470.00
Ovivo EQUIPMENT MAINTENANCE 8479697 4931 8030 197.34 197.34
PACE ANALYTICAL CHEMICAL ANALYSIS 1291385; 1283296 4932 7078 930.00 930.00
PETROLEUM SOLIDS DIGESTER CLEANING NOVEMBER 2020 4933 26-8065 26,567.00 26,567.00
POLYDYNE PLANT CHEMICALS 1495132 4934 8050 6,331.65 6,331.65
PRAXAIR DISTRIBUTION RENTAL EQUIPMENT 09/20/20-10/20/20 4935 7032 33.49 33.49
READY REFRESH BY NESTLE ADMIN BUILDING 09/25/20-10/24/20 4936 8045 127.43 127.43
REASONS CONSTRUCTION & FENCE ~ |STRUCTURE MAINTENANCE 12527 4937 8060 275.00 275.00
SANTA MARIA FAMCON EQUIPMENT MAINTENANCE $100038854.001 4938 8030 375.19 375.19
SITE ONE LANDSCAPE EQUIPMENT MAINTENANCE 104467327-001 4939 8030 52.25 52.25
SO CAL GAS UTILITY 09/29/20-10/29/20 4940 7092 1,979.07 1,979.07
SO CO SANITARY SERVICE GARBAGE NOVEMBER 2020 4941 8020 391.48 391.48
STANLEY SECURITY ALARMS DECEMBER 2020 4942 7011 75.55 75.55
THE TRIBUNE ADVERTISING BID OPENING 4943 7005 372.68 372.68
U.S. POST OFFICE OFFICE SUPPLIES ANNUAL PO BOX RENEWAL 4944 8045 254.00 254.00
UMPQUA CREDIT CARD OCTOBER 2020 4945 3,061.13 3,061.13
VWR INTERNATIONAL LAB SUPPLIES 8802554618 4946 8040 38.91 38.91
SSLOCSD OCTOBER TRANSFER PAYROLL 4947 62,417.61 103,300.25

RETIREMENT 6060 16,960.80

MEDICAL 6010 19,604.24

LIFE INSURANCE 6030 64.17

WORK COMP INSURANCE 6080 4,217.83

ANALYSIS CHARGES 7068 35.60
TOTAL 192,264.44 192,264.44

We hereby certify that the demands numbered serially from 111020-4910 to 111020-4947 together with the supporting evidence have been examined, and that they comply with the
requirements of the SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT. The demands are hereby approved by motion of the SOUTH SAN LUIS OBISPO COUNTY
SANITATION DISTRICT, together with warrants authorizing and ordering the issuance of checks numbered identically with the particular demands and warrants.

BOARD OF DIRECTORS:

Chairman

Board Member

DATE:

Board Member

Secretary
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SOUTH SAN LUIS OBISPO COUNTY
SANITATION DISTRICT

Post Office Box 339, Oceano, California 93475-0339
1600 Aloha, Oceano, California 93445-9735
Telephone (805) 489-6666 FAX (805) 489-2765
www.sslocsd.org

SUMMARY ACTION MINUTES
Virtual Zoom Meeting of Wednesday, November 4, 2020

1. CALL TO ORDER AND ROLL CALL
Chair Ray Russom called the meeting to order and recognized a quorum.
Present: Caren Ray Russom, Chair, City of Arroyo Grande
Jeff Lee, Vice Chair, City of Grover Beach
Linda Austin, Director, Oceano Community Services District
District Staff: Jeremy Ghent, District Administrator
Keith Collins, District Legal Counsel
Amy Simpson, District Bookkeeper/Secretary
2. PLEDGE OF ALLEGIANCE
Chair Ray Russom led the Pledge of Allegiance.
3. AGENDA REVIEW
Approved as presented.
4, PUBLIC COMMENTS ON ITEMS NOT APPEARING ON AGENDA
There was no public comment.

5. CONSENT AGENDA:

5A. Approval of Warrants
5B. Approval of Meeting Minutes of October 7, 2020

There was no public comment.

Motion: Director Austin motioned to approve the Consent Agenda as
presented.

Second: Director Lee

Action: Approved unanimously by roll call vote.
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6.

ACTION ITEMS:

6A.

6B.

CONSIDERATION OF FISCAL YEAR 2020/21 FIRST QUARTER (Q1) BUDGET
REVIEW

The Board had a brief discussion regarding how Covid has affected the budget.
Administrator Ghent said the District impact from Covid on the expense side has
been minimal. There may be a disruption to revenue due to the schools being
closed. School revenue is based on Average Daily Attendance and will not be
known until after June.

There was no public comment.
Action: The Board received and filed this report.

BOARD CONFIRMATION OF THE EXECUTION, DELIVERY AND SALE
OF WASTEWATER REVENUE CERTIFICATES OF PARTICIPATION,
APPROVING PRELIMINARY OFFICIAL STATEMENT, AND APPROVING
RELATED DOCUMENTS AND ACTIONS

Alex Handlers, Financial Advisor and Bond Counsel James Wawrzyniak were
present. Administrator Ghent opened this item and reported that this item gives
permission to advertise the District’'s bond sale. Alex handlers said that the two
documents before the Board are the Preliminary Official Statement and the Notice
of Sale. He gave a brief description of the documents. Mr. Handlers explained
that the authorization is for up to $25M but if bids come in higher staff will return
for additional authorization. The Preliminary Official Statement (POS) is a legally
required offering document that gives the investors material information they need
to make an informative decision as to whether they want to buy District debt. The
staff report contains a preliminary form and the final version will be completed after
construction are received on November 10, 2020. The second document is the
Notice of Sale. The District is planning for a Competitive Sale. Ifitis a bad bidding
environment, staff may return to the Board and change to a Negotiated Sale.

The Board had no questions and feels comfortable relying on the experts to guide
them through this process.

There was no public comment.

Motion: Director Lee motioned to Adopt Resolution 2020-423 confirming the
execution, delivery and sale of wastewater revenue Certificates of
Participation, approving Preliminary Official Statement, and
approving related documents and actions.

Second: Director Austin

Action: Approved unanimously by roll call vote.
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6C.

6D.

RECOMMENDATION OF AWARD FOR WWTP REDUNDANCY PROJECT
COMMUNITY WORKFORCE AGREEMENT (CWA) CONSULTING SERVICES
CONTRACT WITH PACIFIC RESOURCES SERVICES

Director Ghent presented this item. He provided the scope of work that the
Agreement will cover.

The Board had questioned page 12 regarding grievances. Administrator Ghent
responded that an advantage to the District is that grievances will be handled
behind the scenes and no work will be stopped on site. If there are no grievances,
the work would be non-performed and the budget for grievances would not be
charged.

Public Comment
Eric Christen and Richard Markuson are not in favor of this agreement.
Sean Perry and David Baldwin spoke in favor of the CWA

Legal Counsel Collins explained that none of the actions being taken this evening
present any conflict or financial interest. Collins additionally addressed the email
from Richard Markuson that alleged there may be an appearance of conflict of
interest. Counsel Collins explained that campaign contributions are not considered
a financial interest for purposes of conflict of interest analysis and out of an
abundance of caution, the board has directed him to solicit an opinion from the Fair
Political Practices Commission.

Motion: Director Lee motioned to Authorize the District Administrator to
execute a contract for Community Workforce Agreement
Consulting Services for the Wastewater Treatment Plant
Redundancy Project with Pacific Resources Services. in the
amount of $79,828 and authorize the District Administrator to
review and approve changes to the contract for up to 15% of the
initial amount, or $11,974, for a total potential amount of $91,802.

Second: Director Austin

Action: Motion approved unanimously by roll call vote.

AWARD A CONTRACT FOR THE DIGESTER NO. 2 CLEANING PROJECT TO
MP ENVIRONMENTAL SERVICES, INC.

Superintendent Jones read this staff report.
There was no public comment.

Motion: Director Austin motioned to Award a contract for the Digester No.
2 Cleaning Project to MP Environmental Services, Inc. in the
amount of $142,078 and authorize the District Administrator to
review and approve changes to the contract up to 15% of the initial
amount, or $21,312 for a total potential amount of $163,390.

Second: Director Lee
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7.

8.

6E.

6F.

Action: Approved unanimously by roll call vote.

AWARD A CONTRACT FOR THE CLEANING AND CLOSED-CIRCUIT
TELEVISION OF THE DISTRICT’S TRUNK SEWER LINES

Superintendent Jones read this staff report. There was a correction to Financial
Consideration. The budget for the cleaning will be from Operating Fund 19.

There was no Public Comment

Motion: Director Lee motioned to Award a contract for the cleaning and
closed-circuit television of the remainder of the District's trunk
sewer lines to Mainline Utility Co. in the amount of $87,011 and
authorize the District Administrator to review and approve changes
to the contract for up to 10% of the initial amount, or $8,701 for a
total potential amount of $95,712.

Second: Director Austin

Action: Motion approved unanimously by roll call vote.

DISTRICT ADMINISTRATOR AND PLANT OPERATIONS REPORT
Administrator Ghent presented this item. He said the District continues to be in
Covid 19 precautions. He also reported that last Thursday the District became
aware of a CalOES grant opportunity. Staff worked with MKN to apply for the grant
that will fund a larger fuel tank if awarded to the District. There will be a second
meeting in the months of November and December. NBS has begun compiling
information from agencies to put rates and charges on County tax roll for the cities
of Arroyo Grande and Grover Beach.

Superintendent Jones said the District did meet its NPDS permit as required. He
provided operations and maintenance tasks and staff training.

The Board thanked him for the report and said they appreciate the pictures.
There was no public comment.

Action: The Board received and filed this report.

BOARD MEMBER COMMUNICATIONS

The Board acknowledged and thanked the staff for their work.

ADJOURNMENT:

7:16 p.m.

THESE MINUTES ARE DRAFT AND NOT OFFICIAL UNTIL APPROVED BY THE

BOARD OF DIRECTORS AT A SUBSEQUENT MEETING.
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SOUTH SAN LUIS OBISPO COUNTY
SANITATION DISTRICT

Post Office Box 339, Oceano, California 93475-0339
1600 Aloha, Oceano, California 93445-9735
Telephone (805) 489-6666 FAX (805) 489-2765
www.sslocsd.org

Staff Report
To: Board of Directors
From: Jeremy Ghent, District Administrator
Via: Amy Simpson, Bookkeeper/Secretary
Date: November 18, 2020
Subject: PRESENTATION AND APPROVAL OF FISCAL YEAR ENDING JUNE

2020 FINANCIAL AUDIT

RECOMMENDATION:

That the Board receive a presentation of the audit report of the District’s financial records by Moss
Levy & Hartzheim, LLP, the District's independent auditor, resolve questions, call for any
necessary revisions and file the 2019-20 Financial Audit.

BACKGROUND:

MLH was hired as the District’s independent auditor to review District financial statements and
records and met with District Staff to develop the Fiscal Year 2019-20 Audit Report at a cost of
$10,320.

DISCUSSION:
Alex Hom, CPA from MLH will present the firm’s final audit report of the District’s financial records.
Mr. Hom and staff are available to respond to questions from the Board members regarding the

Fiscal Year 2019-20 audit. If the Board finds it is satisfied, Staff asks approval of the audit with
any appropriate revisions by motion.

Attachment: 2019/20 Audit
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SOUTH SAN LUIS OBISPO COUNTY
SANITATION DISTRICT

FINANCIAL STATEMENTS
June 30,2020
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Moss, Levy & Hartzheim LLP

Certified Public Accountants

INDEPENDENT AUDITORS' REPORT

To the Board of Directors
South San Luis Obispo County Sanitation District
Oceano, California

Report on the Financial Statements

We have audited the accompanying financial statements of the South San Luis Obispo County Sanitation District (District) as of and
for the fiscal year ended June 30, 2020, and the related notes to the financial statements, which collectively comprise the District’s
basic financial statements as listed in the table of contents.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in accordance with accounting
principles generally accepted in the United States of America; this includes the design, implementation, and maintenance of internal
control relevant to the preparation and fair presentation of financial statements that are free from material misstatement, whether due

to fraud or error.
Auditors’ Responsibility

Our responsibility is to express an opinion on these financial statements based on our audit. We conducted our audit in accordance
with auditing standards generally accepted in the United States of America and the standards applicable to financial audits contained
in Government Auditing Standards, issued by the Comptroller General of the United States. Those standards require that we plan and
perform the audit to obtain reasonable assurance about whether the financial statements are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the financial statements. The
procedures selected depend on the auditors’ judgment, including the assessment of the risks of material misstatement of the financial
statements, whether due to fraud or error. In making those risk assessments, the auditor considers internal control relevant to the
entity’s preparation and fair presentation of the financial statements in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity’s internal control. Accordingly, we
express no such opinion. An audit also includes evaluating the appropriateness of accounting policies used and the reasonableness of
significant accounting estimates made by management, as well as evaluating the overall presentation of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our audit opinion.
Opinion

In our opinion, the financial statements referred to above present fairly, in all material respects, the respective financial position of the
South San Luis Obispo County Sanitation District, as of June 30, 2020, and the respective changes in financial position and cash
flows thereof for the fiscal year then ended in accordance with accounting principles generally accepted in the United States of
America.

1
2400 Professional Parkway, Suite 205 Santa Maria, CA 93455 Tel 805.925.2579 Fax 805.925.2147 mlihcpas.com

BEVERLY HILLS - CULVER CITY - SANTA MARIA
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Other Matters

Required Supplementary Information

Accounting principles generally accepted in the United States of America require that the management’s discussion and analysis on
pages 3 through 5, the schedule of Proportionate Share of Net Pension Liability on page 24, the schedule of Pension Contributions on
page 25, the schedule of Changes in OPEB Liability and Related Ratios on page 26, and the schedule of OPEB Contributions on page
27 be presented to supplement the basic financial statements. Such information, although not a part of the basic financial statements,
is required by the Governmental Accounting Standards Board, who considers it to be an essential part of financial reporting for
placing the basic financial statements in an appropriate operational, economic, or historical context. We have applied certain limited
procedures to the required supplementary information in accordance with auditing standards generally accepted in the United States of
America, which consisted of inquiries of management about the methods of preparing the information and comparing the information
for consistency with management’s responses to our inquiries, of the basic financial statements, and other knowledge we obtained
during our audit of the basic financial statements. We do not express an opinion or provide any assurance on the information because
the limited procedures do not provide us with sufficient evidence to express an opinion or provide any assurance.

Other Reporting Required by Government Auditing Standards

In accordance with Government Auditing Standards, we have also issued our report dated November 6, 2020, on our consideration of
the South San Luis Obispo County Sanitation District’s internal control over financial reporting and on our tests of its compliance
with certain provisions of laws, regulations, contracts, and grant agreements and other matters. The purpose of that report is to
describe the scope of our testing of internal control over financial reporting and compliance and the results of that testing, and not to
provide an opinion on internal control over financial reporting or on compliance. That report is an integral part of an audit performed
in accordance with Government Auditing Standards in considering the District’s internal control over financial reporting and
compliance.

rae, /47 & Fhctgheen, £ P

Santa Maria, CA
November 6, 2020
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
POST OFFICE BOX 339
1600 ALOHA PLACE
OCEANO, CA 93475

Management’s Discussion and Analysis
Fiscal Year Ending June 30, 2020

The following is a discussion of the consolidated financial condition and the results of
operations of the South San Luis Obispo County Sanitation District (the District) for the
year ending June 30, 2020. This discussion refers to and is qualified by information
contained in the financial statements and in the notes to the financial statements. Thus,
it should be read together with these statements in the Audit Report. The financial audit
of the South San Luis Obispo County Sanitation District has been performed by Moss,
Levy & Hartzheim, CPAs, in accordance with U.S. generally accepted auditing
standards.

Financial Highlights

e At June 30, 2020 the District’s total net position was $18.14 million. Fiscal Year
2019 ended with a total net position of $15.02 million. This is an increase of
20.8% for net position.

¢ Total operating revenues increased by 8.8% from $5.14 million in 2019 to $5.59
million at June 30, 2020.

¢ Depreciation expense decreased 8.9% from $817 thousand in Fiscal Year 2019
to $744 thousand in Fiscal Year 2020.

» Total operating expenses decreased by 10.6% from $3.32 million to $2.97
million.

* Non-operating revenues increased from $146 thousand in Fiscal Year 2019 to
$181 thousand in Fiscal Year 2020.

e Overall increase of cash and cash equivalents realized a 38.1% increase from
$7.82 million in Fiscal Year 2019 to $10.80 million in Fiscal year 2020.

e Net cash remaining after operating activities increased 33.4% from $2.42 million
in Fiscal year 2019 to $3.23 million in Fiscal Year 2020.
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Overview of the Financial Statements:

This annual report consists of a series of financial statements. The Statement of Net
Position, Statement of Revenues, Expenses and Changes in Net Position, and
Statement of Cash Flows all provide information about the District's activities and
present a long-term view of its finances.

These statements are prepared using the accrual basis of accounting which recognizes
expenses when incurred and revenue when earned rather than when payment is made
or received and is widely used by most private sector companies. These statements
also report on the District's net position and changes in the position resulting from the
current years’ activity. Over time, increases or decreases in the District’s net position is
one indicator of whether its financial position is improving or declining.

Fund Financial Statements. A fund is a grouping of related accounts that is used to
maintain control over resources that have been segregated for specific activities or
objectives. The District, like other state and local governments, uses fund accounting to
ensure and demonstrate compliance with finance-related legal requirements. The
various accounts are presented in the accompanying financial statements as a
proprietary fund category, enterprise fund type.

Notes to the Financial Statements. The notes provide additional information that is
essential to a full understanding of the data provided in the financial statements. The
notes to the financial statements can be found on pages 10-23 of this report.

Other Information. In addition to the basic financial statements and accompanying
notes, this report also presents certain required supplementary information concerning
the District's progress in funding its obligation to provide pension benefits to its
employees.

Government-wide Financial Analysis

As noted earlier, net position may serve over time as a useful indicator of a
government’s financial position. In the case of the District, net position increased from
$15.02 million at June 30, 2019 to $18.14 million at the close of June 30, 2020.

More than half of the net position, $9.5 million as of June 30, 2020, reflects its
investment in capital assets (e.g., land, buildings, machinery, and equipment), less any
related debt used to acquire those assets that is still outstanding. The District uses
these capital assets to provide services to citizens; consequently, these fixed capital
assets are not available for future spending. Although the District’s investment in its
capital assets is reported net of related debt, it should be noted that the monies needed
to repay any District debt must be provided from other sources, since the capital assets
themselves cannot be used to liquidate these liabilities.

Business-type Activities.
The business-type activities increased the District's net position by $3.11 million. The

key elements are as follows: operating and non-operating revenues exceeded operating
and non-operating expenses as of June 30, 2020. Capital contributions to the District's

4
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system totaled $311 thousand as of June 30, 2020. The total revenues exceeded
expenses during the 2020 fiscal year. The District’s Construction in Progress value has
been recorded as capitalized amounts as detailed in Note 4 on page 16.

Capital Asset and Debt Administration

Capital Assets. The District's investments in capital assets for its business type
activities as of June 30, 2020 amounts to $9.5 million (net of accumulated depreciation
and related debt). This investment in capital assets includes land, buildings and
systems, improvements, machinery and equipment.

Additional information on the South San Luis Obispo County Sanitation District
capital assets can be found in Note 4 on page 16 of this report.

Long-term Debt. At the end of June 30, 2020, the District held debt of compensated
absences.

Additional information on the District’s long-term debt can be found in Notes 5
and 6 on page 16 of this report.

Economic Factors and Next Year’s Budgets and Rates

Financial Plan. In order to appropriately develop and finance the District's Redundancy
Project Bartle Wells has been regularly updating the District’s financial plan tracking the
evolving project capital and routine maintenance needs and the District's ability to
accommodate these needs within the existing rate structure.

Rate Increase. No increase to rates is currently needed. The District recently
implemented a series of annual rate increases beginning July 1, 2016 and ending July 1,
2019. The new rates are designed to meet the District's operational and capital funding
needs, comply with legal requirements and be fair to all customers. Rate increases were
phased in to minimize the annual impact on District customers. Upon completion of the
District’'s Redundancy Project the District may benefit from a review of rates as actual
operation and maintenance expenses of the new facilities become known.

Other Post-Employment Benefits. The District provides other post-employment
benefits (OPEB) through the California Employers’ Retiree Benefit Fund which is
administered by CalPERS. In 2000, the District joined the CalPERS medical program.
An actuarial was performed with a measurement date of June 30, 2018 that was rolled
forward to determine the District’s June 30, 2019 total OPEB obligation.

Requests for Information

This financial report is designed to provide a general overview of the South San Luis
Obispo County Sanitation District's finances for all those with an interest in the
government’s finances. Questions concerning any of the information should be
addressed to the District Administrator, South San Luis Obispo County Sanitation District
1600 Aloha Place, Oceano, CA 93445.
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
STATEMENT OF NET POSITION - PROPRIETARY FUND
June 30, 2020

ASSETS

Current Assets:
Cash and investments
Accounts receivable
Interest receivable
Prepaid expenses
Total current assets

Noncurrent Assets:
Capital assets
Land
Construction in progress
Property, plant & equipment
Accumulated depreciation
Total noncurrent assets

Total assets

DEFERRED OUTFLOWS OF RESOURCES
Deferred pensions
Deferred OPEB

Total deferred outflows of resources
LIABILITIES

Current Liabilities:
Accounts payable
Accrued liabilities
Compensated absences
Brine deposits
Total current liabilities

Long-Term Liabilities:
Compensated absences
Net pension liability
Other post employment benefits
Total long term liabilities

Total liabilities

DEFERRED INFLOWS OF RESOURCES
Deferred pensions
Deferred OPEB

Total deferred inflows of resources
NET POSITION

Net investment in capital assets
Restricted for capital expansion
Unrestricted

Total net position

The notes to basic financial statements are an integral part of this statement.
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$ 10,800,911
491,379

9,411

72,603
11,374,304

431,425
3,385,945
25,540,037

(19,837,470)
9,519,937

20,894,241

330,168
117,669

447,837

197,893
19,943
18,922
10,000

246,758

34,547
1,262,383
1,485,404
2,782,334

3,029,092

83,972
91,961

175,933

9,519,937
3,469,065
5,148,051

$ 18,137,053
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT

STATEMENT OF REVENUES, EXPENSES, AND CHANGES IN NET POSITION -
PROPRIETARY FUND

For the Fiscal Year Ended June 30, 2020

Operating Revenues:
Sewer services fees

Total operating revenues

Operating Expenses:
Gross wages
Payroll taxes and benefits
Employee benefits
Retirement contribution
OPEB expense
Uniforms
Repairs and maintenance
Equipment rental
Insurance
Depreciation
Communications
Utilities
Property tax
Special services
Office and supplies
Fuel and oil
Membership, permits, and license fees
Legal
Accounting
Plant chemicals, lab, and analysis
Employee training
Solids handling
Small tools

Total operating expenses

Net operating income

Non-Operating Revenues (Expenses):
Interest income
Lease income

Total non-operating revenues (expenses)

Capital Contributions:
Connection fees

Change in net position

Net Position:
Net position, beginning of fiscal year

Net position, end of fiscal year

The notes to basic financial statements are an integral part of this statement.
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$ 5,586,969

5,586,969

784,070
59,567
174,891
256,700

(268,378)
16,012
214,516
3,421
37,442
743,777
14,641
241,646
31,876
87,550
14,355
5,155
77,992
52,728
16,997
319,283
18,809
52,666
10,662

2,966,378

2,620,591

176,837
4,026

180,863

311,223

3,112,677

15,024,376

$ 18,137,053
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
STATEMENT OF CASH FLOWS - PROPRIETARY FUND
For the Fiscal Year Ended June 30, 2020

CASH FLOWS FROM OPERATING ACTIVITIES
Receipts from customers $ 5,709,484

Payments to vendors (1,481,339)

Payments to employees (993,754)

Net cash provided by operating activities 3,234,391
CASH FLOWS FROM NONCAPITAL FINANCING ACTIVITIES

Lease income 4,026

Net cash provided by noncapital financing activities 4,026
CASH FLOWS FROM CAPITAL AND RELATED FINANCING ACTIVITIES

Capital contributions 311,223

Acquisition and construction of capital assets (753,058)

Net cash used by capital and related financing activities (441,835)
CASH FLOWS FROM INVESTING ACTIVITIES

Interest received 183,529

Net cash provided by investing activities 183,529
Net change in cash and cash equivalents 2,980,111
Cash and cash equivalents, July 1, 2019 7,820,800
Cash and cash equivalents, June 30, 2020 $ 10,800,911

The notes to basic financial statements are an integral part of this statement. ltem 6A. Attachment
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
STATEMENT OF CASH FLOWS - PROPRIETARY FUND (Continued)
For the Fiscal Year Ended June 30, 2020

Reconciliation of operating income to net cash provided
by operating activities:
Operating income $ 2,620,591
Adjustments to reconcile operating income to net
cash used by operating activities:

Depreciation 743,777
Change in assets, deferred outflows, liabilities, and deferred inflows:
Accounts receivable 120,498
Prepaid expenses (905)
Deposits 2,922
Deferred outflows of resources relating to pensions (3,055)
Deferred outflows of resources relating to OPEB (47,979)
Accounts payable (42,808)
Accrued liabilities 5,723
Compensated absences 18,922
OPEB liability (303,864)
Net pension liability 106,082
Deferred inflows of resources relating to pensions (8,250)
Deferred inflows of resources relating to OPEB 22,737
Net cash provided by operating activities 3 3,234,391

The notes to basic financial statements are an integral part of this statement.
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
NOTES TO BASIC FINANCIAL STATEMENTS
June 30, 2020

NOTE 1 - REPORTING ENTITY

The reporting entity is the South San Luis Obispo County Sanitation District. The District is responsible for trunk main and sewer
pipes from the Cities of Arroyo Grande, Grover Beach, and the Oceano Community Services District. The District is governed by a
three-member body, known as the District Board, who are appointed by the respective member agencies on a yearly basis. The
District Board includes one representative from each of its Member Agencies, specifically, the City of Arroyo Grande, City of Grover
Beach and the Oceano Community Services District. The District provides wastewater disposal services.

There are no component units included in this report which meet the criteria of Governmental Accounting Standards Board (GASB)
Statement No. 14, The Financial Reporting Entity, as amended by GASB Statements No. 39, No. 61 and No. 80.

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

A.

Accounting Policies - The accounting policies of the District conform to accounting principles generally accepted in the
United States of America as prescribed by the Governmental Accounting Standards Board and the American Institute of
Certified Public Accountants.

Private-sector standards of accounting and financial reporting issued prior to December 1, 1989, are generally followed in
the proprietary fund financial statements to the extent that those standards do not conflict with or contradict guidance of the
Governmental Accounting Standards Board. Governments also have the option of following subsequent private-sector
guidance for their business-type activities and enterprise funds, subject to this same limitation. The District has elected not
to follow subsequent private-sector guidance.

Accounting Method - The District is organized as an Enterprise Fund and follows the accrual method of accounting,
whereby revenues are recorded as earned, and expenses are recorded when incurred.

Fund Financial Statements - The fund financial statements provide information about the District’s proprietary fund.

Proprietary fund operating revenues, such as charges for services, result from exchange transactions associated with the
principal activity of the fund. Exchange transactions are those in which each party receives and gives up essentially equal
values. Nonoperating revenues, such as subsidies and investment earnings, result from nonexchange transactions or
ancillary activities.

Proprietary Fund Type

Enterprise Fund

Enterprise fund is used to account for operations (a) that are financed and operated in a manner similar to private business
enterprises — where the intent of the governing body is that the costs (expenses, including depreciation) of providing goods
or services to the general public on a continuing basis be financed or recovered primarily through user charges; or (b) where
the governing body has decided that periodic determination of revenues earned, expenses incurred, and/or net income is
appropriate for capital maintenance, public policy, management control, accountability, or other purposes.

Cash and Cash Equivalents - For purposes of the statement of cash flows, cash and cash equivalents include restricted and
unrestricted cash and restricted and unrestricted certificates of deposit with original maturities of three months or less.

Property, Plant, and Equipment - Capital assets purchased by the District are recorded at cost. Contributed or donated
capital assets are recorded at fair value when acquired.

Depreciation — Capital assets owned by the District are depreciated over their estimated useful lives (ranging from 5-40
years) under the straight-line method of depreciation.

10 Iltem 6A. Attachment



SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
NOTES TO BASIC FINANCIAL STATEMENTS
June 30, 2020

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

H.

Receivables - The District did not experience bad debt losses; accordingly, no adjustment has been made for doubtful
accounts, and accounts receivable is shown at the adjusted value.

Encumbrances - Encumbrances represent commitments related to unperformed contracts for goods or services.
Encumbrance accounting, under which purchase orders, contracts, and other commitments for the expenditure of resources
are recorded to reserve that portion of the applicable appropriation, is not utilized by the District.

Compensated Absences - Accumulated unpaid employee vacation and sick leave benefits are recognized as liabilities of the
District. The amounts are included in current liabilities.

Restricted Assets - Restricted assets are financial resources segregated for a special purpose such as construction of
improvements and financing of debt obligations. These assets are for the benefit of a distinct group and as such are legally
or contractually restricted.

Use of Estimates

The preparation of financial statements in conformity with accounting principles generally accepted in the United States of
Anmerica, as prescribed by the GASB and the AICPA, requires management to make estimates and assumptions that
affect the reported amounts of assets and liabilities and disclosure of contingent assets and liabilities at the date of the
financial statements and the reported amounts of revenues and expenses during the reported period. Actual results could
differ from those estimates.

Net Position

GASB Statement No. 63, requires that the difference between assets added to the deferred outflows of resources and
liabilities be added to the deferred inflows of resources be reported as net position. Net position is classified as either net
investment in capital assets, restricted, or unrestricted.

Net position that is net investment in capital assets consists of capital assets, net of accumulated depreciation, and reduced by
the outstanding principal of related debt. Restricted net position is the portion of net position that has external constraints
placed on them by creditors, grantors, contributors, laws, or regulations of other governments, or through constitutional
provisions, or enabling legislation. Unrestricted net position consists of net position that does not meet the definition of net
investment in capital assets or restricted net position.

Pensions

For purposes of measuring the net pension liability and deferred outflows/inflows of resources related to pensions, and
pension expense, information about the fiduciary net position of the South San Luis Obispo County Sanitation
District’s Public Employee’s Retirement System (CalPERS) plan (Plan) and additions to/deductions from the Plan
fiduciary net position have been determined on the same basis as they are reported by CalPERS. For this purpose, benefit
payments (including refunds of employee contributions) are recognized when due and payable in accordance with the
benefit terms. Investments are reported at fair value.

Deferred Outflows and Inflows of Resources

Pursuant to GASB Statement No. 63, “Financial Reporting of Deferred Outflows of Resources, Deferred Inflows of
Resources, and Net Position,” and GASB Statement No. 65, “ltems Previously Reported as Assets and Liabilities,” the
District recognizes deferred outflows and inflows of resources.

In addition to assets, the Statement of Net Position will sometimes report a separate section for deferred outflows of
resources. A deferred outflow of resources is defined as a consumption of net position by the government that is applicable
to a future reporting period. The District has two items which qualify for reporting in this category; refer to Note 6 and Note
7 for a detailed listing of the deferred outflows of resources the District has reported.
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT

NOTES TO BASIC FINANCIAL STATEMENTS
June 30, 2020

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

O.

Deferred Outflows and Inflows of Resources (Continued)

In addition to liabilities, the Statement of Net Position will sometimes report a separate section for deferred inflows of
resources. A deferred inflow of resources is defined as an acquisition of net position by the District that is applicable to a
future reporting period. The District has two items which qualifies for reporting in this category; refer to Note 6 and Note 7

for a detailed listing of the deferred inflows of resources the District has reported.

Other Postemployment Benefits (OPEB)

For purposes of measuring the net OPEB liability and deferred outflows/inflows of resources related to OPEB, and OPEB
expense, information about the fiduciary net position of the District’s plan (OPEB plan) and additions to/deductions from the
Plans’ fiduciary net position have been determined on the same basis. For this purpose, benefit payments are recognized

when due and payable in accordance with the benefit terms. Investments are reported at fair value.

Future Accounting Pronouncements

GASB Statements listed below will be imp lemented in future financial statements:

Statement No.

Statement No.

Statement No.

Statement No.

Statement No.

Statement No.

Statement No.

Statement No.

84

87

89

90

91

92

93

94

"Fiduciary Activities"

"Leases"

"Accounting for Interest Cost Incurred
before the End of a Construction
Period"

"M ajority Equity Interests-an
Amendment of GASB Statements No.
14 and No. 61"

"Conduit Debt Obligations"

"Omnibus 2020"

"Replacement of Interbank Offered
Rates"

"Public-Private and Public-Public
Partnerships and Availability
Pay ment Arrangements"

12

The provisions of this statement are effective
for fiscal years beginning after December 15, 2019.

The provisions of this statement are effective
for fiscal years beginning after June 15, 2021.

The provisions of this statement are effective
for fiscal years beginning after December 15, 2020.

The provisions of this statement are effective
for fiscal years beginning after December 15, 2019.

The provisions of this statement are effective
for fiscal years beginning after December 15, 2021.

The provisions of this statement are effective
for fiscal years beginning after June 15, 2021.

The provision of this statement except for paragraphs
11b, 13, and 14 are effective for fiscal years beginning
after June 15, 2020. Paragraph 11b is effective for fiscal
years beginning after December 31, 2021. Paragraphs
13 and 14 are effective for fiscal years beginning after
June 15, 2021.

The provisions of this statement are effective
for fiscal years beginning after June 15, 2022.
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
NOTES TO BASIC FINANCIAL STATEMENTS
June 30, 2020

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Q. Future Accounting Pronouncements (Continued)
Statement No. 96 "Subscription-Based Information The provisions of this statement are effective
Technology Arrangements” for fiscal years beginning after June 15, 2022.
Statement No. 97 "Certain Component Unit Criteria, The provisions of this statement are effective
and Accounting and Financial for fiscal years beginning December 15, 2019.

Reporting for Internal Revenue Code
Section 457 Deferred Compensation
Plans - an amendment of GASB
Statements No. 14 and No. 84, and a
supersession of GASB Statement
No. 32"

NOTE 3 - CASH AND INVESTMENTS

Investments are carried at fair value in accordance with GASB Statement No. 31. On June 30, 2020, the District had the following
cash and investments on hand:

Cash on hand $ 40
Cash in Bank 173,873
Cash and investments with County Treasurer 8,047,769
Local Agency Investment Fund (LAIF) 2,579,229

Total cash and investment $ 10,800,911

The District categorizes its fair value measurements within the fair value hierarchy established by generally accepted accounting
principles. The hierarchy is based on the valuation inputs used to measure the fair value of the asset. These principles recognize a
three-tiered fair value hierarchy. Level 1 inputs are quoted prices in active markets for identical assets; Level 2 inputs are significant
other observable inputs; Level 3 inputs are significant unobservable inputs. The District had investments in the San Luis Obispo
County Investment Pool and the Local Agency Investment Fund, however, those external pools measured under Level 2.
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
NOTES TO BASIC FINANCIAL STATEMENTS
June 30, 2020

NOTE 3 - CASH AND INVESTMENTS (Continued)

Investments Authorized by the California Government Code

The table below identifies the investment types that are authorized for the District by the California Government Code. The table also
identifies certain provisions of the California Government Code that address interest rate risk, credit risk, and concentration of credit

risk.

Maximum Maximum
Authorized Maximum Percentage Investment
Investment Type Maturity Of Portfolio in One [ssuer

Local Agency Bonds S5 years None None
U.S. Treasury Obligations S years None None
Federal Agency Securities N/A None None
Bankers’ Acceptances 180 days 40% 30%
Commercial Paper 270 days 25% 10%
Negotiable Certificates of Deposit S years 30% None
Repurchase and Reverse Repurchase

Agreements 92 days 20% of base value None
Medium-Term Notes 5 years 30% None
Mutual Funds § years 15% 10%
Money Market Mutual Funds N/A None None
Mortgage Pass-Through Securities N/A 20% None
County Pooled Investment Fund N/A None None
Local Agency Investment Fund (LAIF)  N/A None None
State Registered Warrants, Notes, or

Bonds S years None None
Notes and Bonds of other Local

California Agencies 5 years None None

Disclosures Relating to Interest Rate Risk

Interest rate risk is the risk that changes in market interest rates will adversely affect the fair value of an investment. Generally, the
longer the maturity of an investment, the greater the sensitivity of its fair value to changes in market interest rates. One of the ways
that the District manages its exposure to interest rate risk is by purchasing a combination of shorter term and longer term investments
and by timing cash flows from maturities so that a portion of the portfolio is maturing or coming close to maturity evenly over time as
necessary to provide the cash flow and liquidity needed for operations.

Information about the sensitivity of the fair values of the District’s investments to market interest rate fluctuations is provided by the
following table that shows the distribution of the District’s investments by maturity:

Remaining Maturity (in Months)

Carrying 12 Months 13-24 25-60 More than 60
Investment Type Amount or Less Months Months Months
San Luis Obispo Investment Pool $ 8,047,769 § 8,047,769 $ - $ - $ -
State Investment Pool (LAIF) 2,579,229 2,579,229
$ 10,626,998 § 10,626,998 § - 5 - $ -
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
NOTES TO BASIC FINANCIAL STATEMENTS
June 30, 2020

NOTE 3 - CASH AND INVESTMENTS (Continued)

Disclosures Relating to Credit Risk

Generally, credit risk is the risk that an issuer of an investment will not fulfill its obligation to the holder of the investment. This is
measured by the assignment of rating by a nationally recognized statistical rating organization. Presented below is the minimum
rating required by (where applicable) the California Government Code and the District’s investment policy, and the actual rating as of
fiscal year end for each investment type.

Rating as of Fiscal Year End

Minimum
Carrying Legal
Investment Type Amount Rating AAA Aa Baa Not Rated
San Luis Obispo Investment Pool  § 8,047,769 N/A $ - $ - $ - $ 8,047,769
State Investment Pool (LAIF) 2,579,229 N/A 2,579,229
$ 10,626,998 $ - $ - $ - $ 10,626,998

Concentration of Credit Risk

The investment policy of the District contains no limitations on the amount that can be invested in any one issuer beyond that
stipulated by the California Government Code. There are no investments in any one issuer that represent 5% or more of total District .
investments.

Custodial Credit Risk

Custodial credit risk for deposits is the risk that, in the event of the failure of a depository financial institution, a government will not
be able to recover its deposits or will not be able to recover collateral securities that are in the possession of an outside party. The
custodial credit risk for investments is the risk that, in the event of the failure of the counterparty (e.g., broker-dealer) to a transaction,
a government will not be able to recover the value of its investment or collateral securities that are in the possession of another party.
The California Government Code and the District’s investment policy do not contain legal or policy requirements that would limit the
exposure to custodial credit risk for deposits or investments, other than the following provision for deposits: The California
Government Code requires that a financial institution secure deposits made by state or local governmental units by pledging securities
in an undivided collateral pool held by a depository regulated under state law (unless so waived by the governmental unit). The fair
value of the pledged securities in the collateral pool must equal at least 110% of the total amount deposited by the public agencies.
California law also allows financial institutions to secure the District’s deposits by pledging first trust deed mortgage notes having a
value of 150% of the secured public deposits.

As of June 30, 2020, none of the District’s deposits with financial institutions in excess of federal depository insurance limits were
held in uncollateralized accounts.

Investment in State Pool (LAIF)

The District is a voluntary participant in the Local Agency Investment Fund (LAIF) that is regulated by the California Government
Code under the oversight of the Treasurer of the State of California. The fair value of the District’s investment in this pool is reported
in the accompanying financial statements at amounts based upon the District’s pro-rata share of the fair value provided by LAIF for
the entire LAIF portfolio (in relation to the amortized cost of that portfolio). The balance available for withdrawal is based on the
accounting records maintained by LAIF, which are recorded on an amortized cost basis.
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
NOTES TO BASIC FINANCIAL STATEMENTS
June 30, 2020

NOTE 4 - SCHEDULE OF CAPITAL ASSETS

A schedule of changes in capital assets and depreciation for the fiscal year ended June 30, 2020, is shown below:

Balance Balance
July 1, 2019 Additions Deletions Transfers June 30, 2020
Land 3 431,425 $ - $ - $ - $ 431,425
Construction in Progress 2,761,195 691,367 (66,617) 3,385,945
Property, Plant, & Equipment 25,411,729 61,691 66,617 25,540,037
Total capital assets 28,604,349 753,058 29,357,407
Less Accumulated Depreciation (19,093,693) (743,777) (19,837,470)
Net capital assets $ 9,510,656 $ 9,281 $ - $ - $ 9,519,937

NOTE 5 - LONG-TERM LIABILITIES

The changes in long-term liabilities at June 30, 2020, are as follows:

Balance Balance Due within
July 1, 2019 Additions Retirements June 30, 2020 One year
Compensated Absences $ 34,547 k) 42,692 $ (23,770) $ 53,469 $ 18,922
OPEB 1,789,268 206,248 (510,112) 1,485,404
Net Pension Liability 1,156,301 242 877 (136,795) 1,262,383
Total $ 2,980,116 $ 491,817 3 (670,677) $ 2,801,256 $ 18,922

NOTE 6 - DEFINED BENEFIT PENSION PLAN
A. General Information about the Pension Plans
Plan Descriptions

All qualified permanent and probationary employees are eligible to participate in the District’s Miscellaneous Employee Pension
Plans, cost-sharing multiple employer defined benefit plans administered by the California Public Employees’ Retirement System
(CalPERS). Benefit provisions under the Plans are established by State statue and District resolution. CalPERS issues publicly
available reports that include a full description of the pension plans regarding benefit provisions, assumptions and membership
information that can be found on the CalPERS website.

Benefits Provided

CalPERS provides service retirement and disability benefits, annual cost of living adjustments and death benefits to plan members,
who must be public employees and beneficiaries. Benefits are based on years of credited service, equal to one year of full time
employment. Members with five years of total service are eligible to retire at age 50 with statutorily reduced benefits. All members
are eligible for nonduty disability benefits after 10 years of service. The death benefit is one of the following: the Basic Death
Benefit, the 1957 Survivor Benefit, or the Optional Settlement 2W Death Benefit. The cost of living adjustments for each plan are
applied as specified by the Public Employees’ Retirement Law.
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
NOTES TO BASIC FINANCIAL STATEMENTS
June 30, 2020

NOTE 6 — DEFINED BENEFIT PENSION PLAN (Continued)
A. General Information about the Pension Plans (Continued)
The Plans’ provisions and benefits in effect at June 30, 2020, are summarized as follows:

Miscellaneous

Prior to On or after

Hire Date January 1, 2013 January 1, 2013
Benefit formula 2.0% @ 60 2% @ 62

Benefit vesting schedule 5 years service 5 years service
Benefit payments monthly for life monthly for life
Retirement age 50-63 52-67
Monthly benefits, as a % of eligible compensation 1.09% to 2.42% 1.0% to 2.5%
Required employee contribution rates 7.95% 6.75%
Required employer contribution rates 10.823%+$77,520 6.985%+ $806

Contributions

Section 20814(c) of the California Public Employees’ Retirement Law requires that the employer contribution rates for all public
employers be determined on an annual basis by the actuary and shall be effective on the July 1 following notice of a change in the
rate. Funding contributions for the Plan is determined annually on an actuarial basis as of June 30 by CalPERS. The actuarially
determined rate is the estimated amount necessary to finance the costs of benefits earned by employees during the year, with an
additional amount to finance any unfunded accrued liability. The District is required to contribute the difference between the
actuarially determined rate and the contribution rate of employees. Contributions to the pension plan from the District were $161,923
for the fiscal year ended June 30, 2020.

B. Pension Liabilities, Pension Expenses and Deferred Outflows/Inflows of Resources Related to Pensions

At June 30, 2020, the District reported a liability of $1,262,383 for its proportionate share of the net pension liability. The net
pension liability was measured as of June 30, 2019 and the total pension liability used to calculate the net pension liability was
determined by an actuarial valuation as of June 30, 2018 rolled forward to June 30, 2019 using standard update procedures. The
District’s proportion of the net pension liability was based on a projection of the District’s long-term share of contributions to the
pension plan relative to the projected contributions of all Pension Plan participants, actuarially determined. At June 30, 2019, the
District’s proportion was 0.03152%, which increased by 0.00084% from June 30, 2018.

For the year ended June 30, 2020, the District recognized pension expense of $256,701. Pension expense represents the change in
the net pension liability during the measurement period, adjusted for actual contributions and the deferred recognition of changes in
investment gain/loss, actuarial gain/loss, actuarial assumptions or method, and plan benefits. At June 30, 2020, the District reported
deferred outflows of resources and deferred inflows of resources related to pension from the following sources:
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
NOTES TO BASIC FINANCIAL STATEMENTS
June 30, 2020

NOTE 6 — DEFINED BENEFIT PENSION PLAN (Continued)

B. Pension Liabilities, Pension Expenses and Deferred Outflows/Inflows of Resources Related to Pensions (Continued)

Deferred

Outflows of Deferred Inflows

Resources of Resources
Pension contributions subsequent to measurement date  § 161,923 $ -
Differences between expected and actual experience 87,678 6,793
Changes in assumptions 60,196 21,339
Net difference between projected and actual earnings on
retirement plan investments 22,070
Adjustment due to differences in proportions 20,371 4,802
Difference in actual contributions and proportionate
share of contributions 28,968

$ 330,168 3 83,972

$161,923 reported as deferred outflows of resources related to pensions resulting from District contributions subsequent to the
measurement date will be recognized as a reduction of the net pension liability in the year ended June 30, 2021. Other amounts
reported as deferred outflows of resources and deferred inflows of resources related to pensions will be recognized in the pension
expenses as follows:

Fiscal Year
Ended June 30 Amount
2021 $ 81,847
2022 (15,290)
2023 13,255
2024 4,461

$ 84,273
Actuarial Assumptions

The total pension liability in the June 30, 2019 actuarial valuation was determined using the following actuarial assumptions:

Miscellaneous
Valuation Date June 30, 2018
Measurement Date June 30,2019
Actuarial Cost Method Entry-Age Normal Cost Method
Actuarial Assumptions:
Discount Rate 7.15%
Inflation 2.50%
Salary Increases Varies by Entry Age and Service
Investment Rate of Return 7.0% Net of Pension Plan Investment and
Administrative Expenses; includes Inflation
Mortality Rate Table (1) Derived using CalPERS' Membership Data for all Funds
Post Retirement Benefit Contract COLA up to 2.50% until Purchasing Power
Increase Protection Allowance Floor on Purchasing Power applies,
2.75% thereafter.

(1) The mortality table used was developed based on CALPERS specific data.
The table includes 15 years of mortality improvements using 90% Scale MP 2016
published by the Society of Actuaries. For more details on this table, please refer to
the 2017 experience study.
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
NOTES TO BASIC FINANCIAL STATEMENTS
June 30, 2020

NOTE 6 — DEFINED BENEFIT PENSION PLAN (Continued)

B. Pension Liabilities, Pension Expenses and Deferred Outflows/Inflows of Resources Related to Pensions (Continued)

Discount Rate

The discount rate used to measure the total pension liability was 7.15%. To determine whether the municipal bond rate should be used
in the calculation of a discount rate for public agency plans (including PERF C), CalPERS stress tested plans that would most likely
result in a discount rate that would be different from the actuarially assumed discount rate. Based on the testing, none of the tested
plans run out of assets. Therefore, the current 7.15 percent discount rate is adequate and the use of the municipal bond rate calculation
is not necessary. The long term expected discount rate of 7.15 percent will be applied to all plans in the Public Employees Retirement
Fund, including PERF C. The stress test results are presented in a detailed report called “GASB Crossover Testing Report” that can be
obtained at CalPERS’ website under the GASB No. 68 section.

CalPERS is scheduled to review all actuarial assumptions as part of its regular Asset Liability Management (ALM) review cycle that
is scheduled to be completed in February 2022. Any changes to the discount rate will require Board action and proper stakeholder
outreach. For these reasons, CalPERS expects to continue using a discount rate net of administrative expenses for GASB No. 67 and
No. 68 calculations through at least the 2021-22 fiscal year. CalPERS will continue to check the materiality of the difference in
calculation until such time as we have changed our methodology.

The long-term expected rate of return on pension plan investments was determined using a building-block method in which best-
estimate ranges of expected future real rates of return (expected returns, net pension plan investment expense and inflation) are

developed for each major asset class.

In determining the long-term expected rate of return, CalPERS took into account both short-term and long-term market return
expectations as well as the expected pension fund cash flows. Using historical returns of all the funds’ asset classes, expected
compound returns were calculated over the short-term (first 10 years) and the long-term (11-60 years) using a building-block
approach. Using the expected nominal returns for both short-term and long-term, the present value of benefits were calculated for
each fund. The expected rate of return was set by calculating the single equivalent expected return that arrived at the same present
value of benefits for cash flows as the one calculated using both short-term and long-term returns. The expected rate of return was
then set equivalent to the single equivalent rate calculated above and rounded down to the nearest one quarter of one percent.

The table on the below reflects the long-term expected real rate of return by asset class. The rate of return was calculated using the
capital market assumptions applied to determine the discount rate and asset allocation. These rates of return are net of administrative

expenses.
New

Strategic Real Retumn Real Return

Asset Class Allocation Years 1-10(a) Years 11+(b)
Global Equity 50.0% 4.80% 5.98%
Global Fixed Income 28.0% 1.00% 2.62%
Inflation Sensitive 0.0% 0.77% 1.81%
Private Equity 8.0% 6.30% 7.23%
Real Estate 13.0% 3.75% 4.93%
Liquidity 1.0% 0.00% -0.92%

Total 100%

(a) An expected inflation of 2.00% used for this period.
(b) An expected inflation of 2.92% used for this period.
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
NOTES TO BASIC FINANCIAL STATEMENTS
June 30, 2020

NOTE 6 —- DEFINED BENEFIT PENSION PLAN (Continued)

B. Pension Liabilities, Pension Expenses and Deferred Outflows/Inflows of Resources Related to Pensions (Continued)

Sensitivity of the Proportionate Share of the Net Pension Liability to Changes in the Discount Rate

The following represents the District’s proportionate share of the net pension liability calculated using the discount rate of 7.15
percent, as well as what the District’s proportionate share of the net pension liability would be if it were calculated using a discount
rate that is I1-percentage point lower (6.15 percent) or 1- percentage point higher (8.15 percent) than the current rate:

1% Decrease Discount Rate 1% Increase
6.15% 7.15% 8.15%
District's proportionate share ofthe net
pension plan liability $ 1,922,750 $ 1,262,383 3 717,296

Pension Plan Fiduciary Net Position

Detailed information about the pension plan’s fiduciary net position is available in the separately issued CalPERS financial reports.

C. Payable to the Pension Plan

At June 30, 2020, the District had no amount outstanding for contributions to the pension plan required for the fiscal year ended June
30, 2020.

NOTE 7 -POST EMPLOYMENT BENEFITS OTHER THAN PENSIONS

Plan Description

The District provides post-retirement health benefits to all retirees with five years of service who retire from the District, and must
have reached the minimum age of 50. Benefits continue for the lifetime of the retiree. No assets are accumulated in a trust that meets
the criteria in paragraph 4 of GASB Statement 75.

Change in Benefit Terms

In fiscal year ending June 30, 2019, there were changes in benefit terms. For those hired prior to 2013, the employee shall receive
100% of the stipulated amount. For those hired between 2013 through 2017, they shall receive 50% of the premium. For any
employees hired after 2017, they will receive the minimum employer contribution.

Employees Covered

As of the June 30, 2019, actuarial valuation, the following current and former employees were covered by the benefit terms under the
District’s Plan:

Active plan members 8
Inactive employees or beneficiaries currently receiving benefits 7
Total 15

The District currently finances benefits on a pay-as-you-go basis.
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
NOTES TO BASIC FINANCIAL STATEMENTS
June 30, 2020

NOTE 7—-POST EMPLOYMENT BENEFITS OTHER THAN PENSIONS (Continued)
OPEB Liability

The District’s OPEB liability was measured as of June 30, 2019 and the total OPEB liability was determined by an actuarial valuation
dated June 30, 2018 that was rolled forward to determine the June 30, 2019 total OPEB liability, based on the following assumptions:

Discount Rate 3.50%
Inflation 2.75%
Salary Increases 2.75%
Healthcare Trend Rate 4.00%
Mortality Rate Derived from 2014 CalPERS Active Mortality
for Miscellaneous Employees
Pre-Retirement Tumover 2009 CalPERS Tumover for Miscellaneous employees.

Actuarial assumptions used in the June 30,2019 valuation were based on a review of plan experience during the period July I,
2015 to June 30, 2017.

The long-term expected rate of return on OPEB plan investments was determined using a building-block method in which best-
estimate ranges of expected future real rates of return (expected returns, net of investment expense and inflation) are developed
for each major asset class. These ranges are combined to produce the long-term expected rate of return by weighting the
expected future real rates of return by the target asset allocation percentage and by adding expected inflation. To achieve the
goal set by the investment policy, plan assets will be managed to earn, on a long-term basis, a rate of return equal to or in
excess of the target rate of return of 3.50 percent.

Change of assumptions. The discount rate was decreased from 3.80 percent to 3.50 percent.
Discount rate. GASB 75 requires a discount rate that reflects the following;:

a) The long-term expected rate of return on OPEB plan investments — to the extent that the OPEB plan's fiduciary net
position (if any) is projected to be sufficient to make projected benefit payments and assets are expected to be
invested using a strategy to achieve that return;

b) A yield or index rate for 20-year, tax-exempt general obligation municipal bonds with an average rating of AA/Aa or
higher — to the extent that the conditions in (a) are not met.

To determine a resulting single (blended) rate, the amount of the plan's projected fiduciary net position (if any) and the amount
of projected benefit payments is compared in each period of projected benefit payments. The discount rate used to measure the
District’s total OPEB liability is based on these requirements and the following information:

Long Term Municipal
Expected Return 20 Year High Grade
Reporting Date Measurement Date of Plan Investments Rate Index Discount Rate
June 30. 2020 June 30, 2019 3.50% 3.50% 3.50%
June 30. 2019 June 30,2018 3.80% 3.80% 3.80%
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
NOTES TO BASIC FINANCIAL STATEMENTS
June 30, 2020

NOTE 7 - POST EMPLOYMENT BENEFITS OTHER THAN PENSIONS (Continued)

Changes in the OPEB Liability

Total
OPEB
Liability
Balance at June 30, 2019
(Valuation Date, June 30, 2019) $ 1,789,268
Changes recognized for the measurement period:
Service cost 71,936
Interest 68,087
Changes of assumptions 63,487
Experience (Gains)/Losses (33.833)
Changes in Benefit Terms (403,851)
Contributions - employer
Net investment income
Benefit payments (69,650)
Net Changes (303,864)
Balance at June 30, 2020
(M easurement Date, June 30, 2019) $ 1,485,404

Sensitivity of the OPEB liability to changes in the discount rate. The following presents the net OPEB liability, as well as what the net
OPEB liability would be if it were calculated using a discount rate that is 1-percentage point lower (2.50 percent) or 1-percentage-
point higher (4.50 percent) than the current discount rate:

1% Decrease Current Rate 1% Increase
2.50% 3.50% 4.50%
OPEB Liability $ 1,737,007 $ 1,485,404 $ 1,290,836

Sensitivity of the OPEB liability to changes in the healthcare trend rates. The following presents the OPEB liability, as well as what
the OPEB liability would be if it were calculated using a healthcare cost trend rates that are 1-percentage point lower (3.00 percent) or
1-percentage-point higher (5.00 percent) than the current healthcare cost trend rates:

Healthcare
Cost Trend
1% Decrease Rate 1% Increase
(3.00%) (4.00%) (5.00%)
OPEB Liability $ 1,411,453 $ 1,485,404 $ 1,588,432
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
NOTES TO BASIC FINANCIAL STATEMENTS
June 30, 2020

NOTE 7 - POST EMPLOYMENT BENEFITS OTHER THAN PENSIONS (Continued)

OPEB Expense and Deferred Outflows/Inflows of Resources Related to OPEB

For the fiscal year ended June 30, 2020, the District recognized OPEB expense of $(268,378). As of the fiscal year ended June 30,
2020, the District reported deferred outflows and deferred inflows of resources related to OPEB from the following sources:

Deferred Outflows

Deferred Inflows of

of Resources Resources
OPEB contributions subsequent to measurement date $ 60,728 $ -
Change in assumptions 56,941 61,616
Differences between expected and actual experience 30,345
Net difference between projected and actual eamings on
retirement plan investments
3 117,669 $ 91,961

Deferred outflows of resources and deferred inflows of resources above represent the unamortized portion of changes to OPEB
liability to be recognized in future periods in a systematic and rational manner. $60,728 reported as deferred outflows of resources
related to OPEB resulting from District contributions subsequent to the measurement date will be recognized as a reduction of the
OPEB liability in the year ended June 30, 2021. Other amounts reported as deferred outflows of resources and deferred inflows of

resources related to OPEB will be recognized in the pension expense as follows:

Fiscal year Ending June 30, Amount

2021 (4,550)

2022 (4,550)

2023 (4,550)

2024 (4,550)

2025 (4,550)

Thereafter (12,270)

(35,020)

NOTE 8 - COMMITMENTS AND CONTINGENCIES

According to the District’s staff and attorney, no contingent liabilities are outstanding and no lawsuits are pending of any real

financial consequence.
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
SCHEDULE OF PROPORTIONATE SHARE OF NET PENSION LIABILITY

Last 10 Years*
As of June 30, 2020

The following table provides required supplementary information regarding the District's Pension Plan.

Proportion of the net pension liability
Proportionate share of the net pension liability
Covered payroll

Proportionate share of the net pension liability as
percentage of covered payroll

Plan's total pension liability
Plan's fiduciary net position

Plan fiduciary net position as a percentage of the
total pension liability

Proportion of the net pension liability
Proportionate share of the net pension liability
Covered payroll

Proportionate share of the net pension liability as
percentage of covered payroll

Plan's total pension liability
Plan's fiduciary net position
Plan fiduciary net position as a percentage of the

total pension liability

Notes to Schedule:

Changes in assumptions

2020 2019 2018 2017
0.01232% 0.01200% 0.01186% 0.01163%
$ 1262383 $ 1,156,301 $ 1,176,202 $ 1,006,552
$ 702,820 $ 762,177 $ 776,359 $ 648335
179.6% 151.7% 151.5% 155.3%

$ 41,426,453,489

$38,944,855,364

$ 31,179,414,067 $29,308,589,559

75.26% 75.26%
2016 2015

0.01117% 0.00894%

3 766,801 $ 556,113

$ 512,061 $ 496,070
149.7% 112.1%

$31,771,217,402 $30,829,966,631

$ 24,907,305,871 $ 24,607,502,515
78.40% 79.82%

$37,161,348,332
$27,244,095,376

73.31%

In 2018, inflation was changed from 2.75 percent to 2.50 percent and individual salary increases and overall payroll growth was

reduced from 3.00 percent to 2.75 percent.

In 2017, as part of the Asset Liability Management review cycle, the discount rate was changed from 7.65 percent to 7.15 percent.

In 2016, the discount rate was changed from 7.5 percent (net of administrative expense) to 7.65 percent to correct for an

adjustment to exclude administrative expense.

In 2015, amounts reported as changes in assumptions resulted primarily from adjustments to expected ages of general

employees.

*- Fiscal year 2015 was the 1st year of implementation, thus only six years are shown.
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$33,358,627,624
$24,705,532,291

74.06%
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT

SCHEDULE OF PENSION CONTRIBUTIONS
Last 10 Years*
As of June 30, 2020

The following table provides required supplementary information regarding the District's Pension Plan.

Contractually required contribution (actuarially determined)
Contribution in relation to the actuarially determined

contributions
Contribution deficiency (excess)

Covered payroll

Contributions as a percentage of covered payroll

Contractually required contribution (actuarially determined)
Contribution in relation to the actuarially determined

contributions
Contribution deficiency (excess)

Covered payroll

Contributions as a percentage of covered payroll
Notes to Schedule

Valuation Date:

Actuarial cost method

Asset valuation method

Amortization method

Discount rate
Anmortization growth rate
Price inflation

Salary increases

Mortality

Valuation Date:

Discount Rate:
Inflation:

2020 2019 2018 2017
$ 161,923 $ 136,795 $ 98,219 $ 104,648
161,923 136,795 98,219 104,648
$ - 8 - 8 - $ -
3 784,070 $ 702,820 §$ 762,177 $ 776,539
20.65% 19.46% 12.89% 13.48%
2016 2015
$ 77,019 $ 48,422
77,019 48,422
$ - 3 -
$ 648,335 § 512,061
11.88% 9.46%
6/30/2014
Entry Age Normal

5-year smoothed market

The unfunded actuarial accrued liability is amortized
over an open 17 year period as a level percentage
of payroll.

7.50%
3.75%
3.25%

3.75% plus merit component based on employee
classification and years of service

Sex distinct RP-2000 Combined Mortality
projected to 2010 using Scale AA with a 2 year
setback for males and a 4 year setback for
females.

6/30/2017 6/30/2016 6/30/2015
7.375% 7.375% 7.65%

2.625%

*- Fiscal year 2015 was the Ist year of implementation, therefore only six years are shown.
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
SCHEDULE OF CHANGES IN OPEB LIABILITY AND RELATED RATIOS

Last 10 Years*
As of June 30, 2020

Total OPEB Liability
Service cost
Interest on the total OPEB liability
Actual and expected experience difference
Changes in assumptions
Change in benefit terms
Benefit payments

Net change in total OPEB Liability

Total OPEB liability - beginning
Total OPEB liability - ending

Covered payroll

Total OPEB liability as a percentage of covered payrol!

*- Fiscal year 2018 was the 1st year of implementation, therefore only three years are shown.

2020 2019 2018
$ 71,936 75,519 $ 73,498
68,087 68,178 60,374
(33,833)
63,487 (76,832)
(403,851)
(69,690) (68,012) (65,396)
(303,864) (1,147) 68,476
1,789,268 1,790,415 1,721,939
$ 1,485,404 1,789,268  $ 1,790,415
$ 702,820 762,177 $ 776,359
211.35% 234.76% 230.62%
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SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
SCHEDULE OF OPEB CONTRIBUTIONS

Last 10 Years*

As of June 30, 2020

The District's contribution for the fiscal year ended June 30, 2020 was $60,728. The District did not have an actuary calculate
the Actuarially Determined Contribution for the fiscal year ended June 30, 2020, therefore the District does not need to comply
with GASB 75's Required Supplementary Information requirements.

The District's contribution for the fiscal year ended June 30, 2019 was $69,690. The District did not have an actuary calculate
the Actuarially Determined Contribution for the fiscal year ended June 30, 2019, therefore the District does not need to comply

with GASB 75's Required Supplementary Information requirements.

The District's contribution for the fiscal year ended June 30, 2018 was $73,106. The District did not have an actuary calculate
the Actuarially Determined Contribution for the fiscal year ended June 30, 2018, therefore the District does not need to comply
with GASB 75's Required Supplementary Information requirements.

*- Fiscal year 2018 was the 1st year of implementation, therefore only three years are shown.
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SOUTH SAN LUIS OBISPO COUNTY

SANITATION DISTRICT
Post Office Box 339 Oceano, California 93475-0339
1600 Aloha Oceano, California 93445-9735
Telephone (805) 489-6666 FAX (805) 489-2765
www.sslocsd.org

Staff Report
To: Board of Directors
From: Jeremy Ghent, District Administrator
Date: November 18, 2020
Subject: RESOLUTION NO. 2020-424 FOR EXECUTION, DELIVERY AND SALE OF

WASTEWATER REVENUE CERTIFICATES OF PARTICIPATION AND
INCREASING MAXIMUM AUTHORIZED AMOUNT THEREOF TO $28,000,000

RECOMMENDATION:

Adopt Resolution No. 2020-424 replacing Resolution 2020-423 for the execution, delivery and
sale of wastewater revenue certificates of participation and increasing the maximum principal
amount to $28,000,000.

BACKGROUND AND DISCUSSION:

At the November 4, 2020 Board Meeting, the Board adopted Resolution No. 2020-423, which
confirmed the execution, delivery, and sale of wastewater revenue certificates of participation and
approved the preliminary official statement and related documents. The Resolution confirmed a
maximum principal amount of $25 million for the Certificates of Participation.

On November 10, 2020, the District received two bids for the Project. As summarized in the table
below, the apparent low bid is approximately $26.9M from Filanc Construction, Inc.

Engineer’s Opinion of Cost PCL Filanc
(April 2019)
$21,300,000 $30,465,303 $26,939,042

The District's team has discussed the bid results briefly with Filanc. There is a spread of
approximately 13% between the two bids. However, Filanc asserts confidence in their bid and
provided a letter as such, attached.

The District’'s Financial Consultant, Bartle Wells Associates, has re-evaluated the financial
projections and determined that the District will be able to fund the project without increasing
rates. The District’s plan is to maintain the current rates for the next three years. After the WWTP
Redundancy Project is completed, expenses and revenues will be re-evaluated to assess ongoing
operating costs. The current financial projections assume inflationary rate increases
(approximately 3 to 3.5%) will occur starting in year 2023.
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In order to finance project construction a $3M increase in the maximum principal amount for the
Certificates of Participation from $25M to $28M is necessary. The attached Resolution is before
you to authorize this amount and replace resolution No. 423-2020.

Although the total bid prices came in higher than the engineer’s opinion of cost, there are several
factors that reduce the impact to the District. The District plans to fund the project with a
combination of sources consisting of a low-interest rate USDA loan, Certificates of Participation
(COPs), and cash funding. The District's wastewater rate increases were adopted in February
2016. Rates were put in place to fund the WWTP Redundancy Project and ongoing operation and
maintenance costs. The rate study assumed funding would come through a low interest loan from
the State’s Clean Water State Revolving Fund and the projections assumed no cash contribution
and the loan terms would be 3% for a 30-year loan term.

The District pursued a loan with USDA Rural Development and received a letter of conditions
from USDA which indicates a funding amount of $4.464M at a maximum interest rate of 1.375%
and a loan term of 40 years. Additionally, delays due to the USDA loan application process has
resulted in bidding the project during a period with some of the lowest interest rates we have seen
in recent history. It has also allowed the District to build reserve funds, which has partially offset
the size of the required new debt.

Team Evaluation of Bid Results and Engineer’s Opinion of Cost

The final Engineer’s Opinion of Probable Construction Cost (OPCC) for the Redundancy Project
was submitted in April 2019, and at that time it was anticipated that the project would bid shortly
thereafter. Due to issues outside of the project team’s direct control, the project was not bid
until November 2020 — approximately 19 months later. During these 19 months, work was
added to the project, federally listed species habitat was identified near the site, adjustments
were made to the project approach based on a risk register prepared by the District’s
Construction Management Team, a global pandemic began, and a host of other unforeseeable
events occurred that may have impacted the cost of the project. Below is a list of items that
may have increased the cost of the project since the final OPCC was issued, followed by a table
illustrating costs the approximated costs.

Some of these items were adjustments made by the Project Team to reduce risk and likelihood
of change orders during construction, like prequalification of contractors, protection of existing
utilities and structures with compaction grouting, and coordination with the Water Board to allow
for discharge of dewatered groundwater to the outfall. Though these may have increased the
bid price, these clarifying instructions protect the District from unanticipated problems and high-
cost change orders during construction.

Work that was added to the project that has a quantifiable impact on the project cost relative to
the final OPCC:

1) DELAY (quantified) The project bid was delayed by approximately 19 months from
what was anticipated.

2) ADDED SCOPE (quantified) Coating of the exterior surfaces of the Primary and
Secondary digesters was added to fulfill requirements of the District’'s Coastal
Development Permit. This was previously planned to be completed separately by the
District. Cost to the District was always anticipated but was accounted for outside of the
Redundancy Project.
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3)

ADDED SCOPE (quantified) A new 24” gate valve downstream of FFR was added
based on a risk assessment that some of the existing equipment planned for use during
construction may be non-functional and not repairable.

Work included in the project or events that occurred that may have had an impact on the project
but is not readily quantifiable:

1)

PROTECTION OF EXISTING UTILITIES AND STRUCTURES (estimated)

The project involves excavation, dewatering, and ground improvement activities that
could result in settlement of existing structures at the plant. Originally, the requirements
for the contractor’s protection of existing structures was strictly performance based — the
contractor was responsible for determining what provisions were needed to prevent
existing structures from settling. During a risk review prepared by MNS, it was decided
that this performance-based approach may involve risk in that an optimistic contractor
could approach the project without adequate provisions and budget for stabilizing the
existing structures in place. To mitigate this risk, the District and the project team
decided to modify the contract documents to explicitly require a minimum amount of
compaction grouting below existing adjacent structures and pipelines. The cost impact of
this change is not easily quantifiable because the original specification was exclusively
performance based, and the amount of compaction grouting the Contractor would have
included was based on what they were willing to risk. A minimum amount of compaction
grouting was added to reduce that risk of damage to existing facilities. This effort
establishes comparative bid-pricing and protects the District from some potential change
orders.

DEWATERING TREATMENT PERFORMANCE (estimated) Groundwater level at the
treatment plant is just 4 to 5 feet below ground surface, and a significant amount of
dewatering water will be generated during the project’s excavation. The final OPCC
anticipated that the Contractor would discharge dewatering water to the treatment plant,
under a low-threat discharge permit, or as an allowed non-stormwater discharge under
the contractor’s stormwater pollution prevention plan (SWPPP). It was also anticipated
that a small desilting tank would be required for sediment removal, however, numerical
performance limits for discharges were not anticipated. Through subsequent
discussions with the Regional Water Quality Control Board (RWQCB), it was determined
that the District was not eligible for a low-threat discharge permit, discharge under the
contractor's SWPPP would not be allowed, and during the risk review by MNS there was
concern about the magnitude of dewatering water generated and the risk associated
with running that water through the plant. The RWQCB indicated that dewatering water
could be discharged directly to the District’s outfall if it met the numerical effluent quality
requirements of the District’s permit. The treatment system required to meet the more
stringent numerical requirements in the District NPDES permit may have added cost.
EXPOSURE TO ENDANGERED SPECIES (no estimate) Environmental surveys
revealed the potential for federally listed species (California Red Legged Frog) habitat
near the project site and the potential for nesting birds near the project site. New
environmental protection requirements came into the project as the District pursued
USDA funding. These requirements could result in work stoppages, and therefore they
could involve risk for the Contractor for which the Bidders may have added cost in their
bids.

PANDEMIC (no estimate) The COVID-19 pandemic has affected construction around
the country. Contractors and suppliers are required to provide additional PPE for their
employees, screening for site entry and additional sanitation of the construction site
facilities. In addition, work productivity is affected by COVID -19 protective measures
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and social distancing requirements. It is likely that the bid price will be affected by the
recommended COVID-19 protocols, but the magnitude of the impact cannot be
accurately estimated because there is not sufficient information in the industry regarding
this impact to formulate an estimate.

GLOBAL MATERIAL PRICING (no estimate) Tariffs over the last 19-months have
been in a state of flux, and phasing in or increases in tariffs may have increased the
project cost. Additionally, material shortages are being experienced globally
compounded by supply chain disruptions and

LABOR AGREEMENT (no estimate) A community workforce agreement (CWA) was
entered into by the District after the development of the final OPCC. The CWA requires
the contractor hire union labor, with a certain percentage of local labor. Accordingly, a
contractor cannot use their regular personnel and there is some uncertainty with the
availability of qualified workers and the productivity of those that are available. There is
not unanimous agreement regarding whether adoption of a CWA increases contractor
bids, and the impact is likely situational and based on the project location, proximity to
union labor pools, and percent share of local labor amongst other things. Anecdotally,
KJ saw a cost bump after bids were submitted on the Pure Water Monterrey project and,
when asked, contractors attributed some of the cost increase to adoption of a similar
work force agreement. Based feedback from one of the prequalified contractors on the
Redundancy Project, implementation of the CWA resulted that contractor declining to
submit a bid on the project. As such, it is possible that CWA may have had increased
the bid price either from thinning the pool of available bidders or due to perceived issues
over required contracting from a local union labor pool.

PREQUALIFICATION (no estimate) The District's team decided to prequalify
contractors following submittal of the final OPCC. When it became apparent that the
USDA loan pursuit was going to result in delays in project bidding, the District
considered performing a prequalification of contractors. Given the complexity of the
project, prequalification was determined to be a benefit to the District to protect against
potentially underqualified bidders and to mitigate possible bid protests, and to reduce
risk of change orders during construction. Because contractor prequalification reduces
the pool of potential bidders on the project. Prequalification adds value by ensuring that
the District is only receiving bids from highly qualified competent contractors.

The table below summarizes some of the items that did or may have impacted the bid prices since
the April 2019 OPCC was developed.

Item Reason Estimated Amount
April 2019 OPCC $21,300,000
Escalated April 2019 OPCC Inflation at 3.5% per year for 19 $22,471,500
(quantified) months
Added Scope since April 2019 Design

Digester Painting (quantified) | CDP Permit requirement $142,220

24" Gate Valve on FFR Reduce risk of change order $28,500
Discharge Bypass (quantified) | during construction due to
existing inoperable gate
Compaction Grouting Reduce risk of damage to $100,000 to $300,000
(estimated) existing facilities
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Treatment of Dewatering Required by RWQCB, reduced $300,000 to $400,000

Discharge (estimated) risk of high dewatering flows
through the plant
Added Scope Subtotal $570,720 to $870,720
Added Scope Subtotal with 29% avg markup, 5% $796,230 to $1,214,770
markups contingency, 3% escalation to

mid-point of construction

Adjusted April 2019 OPCC $23,267,730 to $23,686,270
for Quantifiable Items

The difference between the Apparent Low Bid and the Escalated Engineer’s Opinion of
Probable Cost with the Cost Increases is between 15.7% and 17.3%. This difference may be
explained by the items described above labeled as (no estimate).

Fiscal Consideration:

Based on the bid results, it is necessary to increase in the maximum principal amount for the
Certificates of Participation from $25M to $28M. The higher project cost and the resulting debt
will result in an annual debt service of approximately $1,360,000. However, the financial analysis
shows that because of the District’s healthy fund reserve and low interest rates, no rate increases
are required at this time. Projections indicate that the District will maintain reserves of
approximately 164% of Operating Expenses during the project. Revenues and expenses will be
re-evaluated at completion of the WWTP Redundancy Project.

Attachments:

1. Bartle Wells Updated Financial Projections
2. Letter dated November 13, 2020 from Bob Zaiser, Filanc

RESOLUTION NO. 2020-424

A RESOLUTION OF THE SOUTH SAN LUIS OBISPO COUNTY SANITATION
DISTRICT BOARD OF DIRECTORS CONFIRMING THE EXECUTION, DELIVERY
AND SALE OF WASTEWATER REVENUE CERTIFICATES OF PARTICIPATION
AND INCREASING MAXIMUM AUTHORIZED AMOUNT THEREOF TO $28,000,000

WHEREAS, the South San Luis Obispo County Sanitation District (the “District”) owns and
operates facilities and property for the transportation, treatment and disposal of wastewater
within the service area of the District (the “Wastewater System”); and

WHEREAS, the District is undertaking a capital improvement project for the Wastewater
System referred to as the “Redundancy Project” (the “Project”);
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WHEREAS, to finance a portion of the cost of the Project, on August 5, 2020, the Board of
Directors of the District adopted Resolution No. 2020-419, which, among other things, approved

the execution and delivery of the District’s 2020 Wastewater Revenue Certificates of

Participation, in one or more series (collectively, the “Certificates”), in the maximum principal

amount of $25,000,000, pursuant to a Trust Agreement among the District, Public Property
Financing Corporation of California, a nonprofit public benefit corporation duly organized and

existing under the laws of the State of California (the “Corporation”) and The Bank of New York
Mellon Trust Company, N.A., as trustee (the “Trustee”); and

WHEREAS, on November 4, 2020, the Board of Directors of the District adopted Resolution
No. 2020-423, confirming the execution and delivery of the Certificates and approving a form of
Preliminary Official Statement and a form of Notice of Sale relating to the sale of the
Certificates; and

WHEREAS, after receiving and opening the bids for the Project, the District anticipates that it
may need to issue up to $28,000,000 principal amount of Certificates, and the Board of Directors
of the District wishes to confirm the execution and delivery of the Certificates up to such
increased principal amount;

NOW, THEREFORE, BE IT RESOLVED, by the Board of Directors of the South San Luis
Obispo County Sanitation District as follows:

Section 1. Confirmation of Financing Plan; Increase to Maximum Principal Amount. The
Board of Directors hereby confirms the execution, delivery and sale of the Certificates as set
forth in Resolution No. 2020-419 and Resolution No. 2020-423, except that the maximum
principal amount of Certificates that may be sold is hereby increased to $28,000,000. Except as
set forth in the preceding sentence, the provisions of Resolution No. 2020-419 and Resolution
No. 2020-423 are hereby confirmed and ratified in all respects.

Section 2. Effective Date. This Resolution shall take effect from and after the date of its

passage and adoption.

PASSED AND ADOPTED at a regular meeting of the South San Luis Obispo County
Sanitation District Board of Directors held this day of 2020.

On the motion of Director , seconded by Director , and by
the following roll call vote:

AYES:
NOES:
ABSENT:
ABSTAINED:
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South San Luis Obispo County
Sanitation District

Wastewater Financial Projections

Updated 11/12/20

# BARTLE WELLS ASSOCIATES

INDEPENDENT PUBLIC FINANCE ADVISORS

- J
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Table 1

South San Luis Obispo County Sanitation District

Historical Wastewater Treatment Rates

Prior Jan1 May 1 May 1 May 1 May 1 July 1 July 1 July 1

Rates 2007 2007 2008 2009 2010 2017 2018 2019

a. Residences & Apartments $6.50 $8.93 $10.70 $12.31 $13.52 $14.86 $21.56 $23.52 $25.48
b. Hotel Units with Kitchens 5.20 9.41 11.29 12.98 14.28 15.71 18.85 20.56 22.27
c.  Hotel Units without Kitchens 4.40 6.02 7.22 8.30 9.12 10.02 12.12 13.22 14.32
d. Hotel Room 4.55 6.22 7.46 8.58 9.42 10.36 12.12 13.22 14.32
e. Commercial Establishments 6.73 4.59 5.51 6.26 6.97 7.65 9.69 10.57 11.45
Each additional employee above 5 0.44 0.92 1.10 1.25 1.39 1.53 1.95 2.13 2.31

f.  Beauty Shops 8.66 8.49 10.19 11.60 12.73 13.97 19.39 21.15 22.91
Each additional operator above 5 0.86 1.41 1.70 1.93 2.12 2.33 2.93 3.20 3.47

g. Eating Establishments w/o Grinders 9.31 9.11 10.92 12.56 13.79 15.16 30.17 32.91 35.65
Each additional 5 seats above 30 1.01 1.52 1.82 2.09 2.30 2.53 453 4,94 5.35

h. Restaurants (w/Grinders) less than 30 seats 14.78 17.30 20.67 24.31 28.12 31.07 48.50 5291 57.32
Restaurants (w/Grinders) over 30 seats 18.29 22.18 26.51 31.17 36.06 39.84 67.89 74.06 80.23

i. Laundromats - per washing maching 2.96 5.83 7.01 7.98 8.85 9.71 13.89 15.15 16.41
Minimum Charge 8.71 17.50 21.03 23.93 26.54 29.14 41.70 45.49 49.28

j. Service Stations - no wash/rack 7.86 23.26 27.91 31.84 34.11 37.41 57.11 62.30 67.49
Service Stations - with wash/rack 12.47 34.18 41.06 46.56 49.65 54.40 81.92 89.37 96.82

k. Factories 12.47 13.34 16.02 18.30 20.08 22.05 32.33 35.27 38.21
Each additional employee above 20 0.38 0.66 0.80 0.91 1.00 1.10 1.62 1.77 1.92

I.  Churches 6.71 7.57 9.10 10.34 11.44 12.56 17.89 19.52 21.15
Per ADA with elementary school 0.21 0.21 0.25 0.28 0.31 0.34 0.54 0.59 0.64

Per ADA with other school 0.30 0.30 0.36 0.42 0.46 0.51 0.79 0.86 0.93

m. Bottling Plants 12.47 13.34 16.02 18.30 20.08 22.05 38.81 42.34 45.87
n. Schools (Non-boarding) 3.25 4.27 5.13 5.83 6.44 7.07 10.74 11.72 12.70
Per ADA with elementary school 0.21 0.20 0.24 0.27 0.30 0.33 0.54 0.59 0.64

Per ADA with other school 0.30 0.31 0.36 0.43 0.47 0.52 0.79 0.86 0.93

0. Schools (Boarding) 3.25 4.27 5.13 5.83 6.44 7.07 10.78 11.76 12.74
Per ADA with elementary school 0.38 0.43 0.51 0.59 0.65 0.71 1.08 1.18 1.28

Per ADA with other school 0.48 0.57 0.68 0.78 0.86 0.95 1.52 1.66 1.80

p. Trailer/Mobile Home Space 6.50 2.52 3.02 3.47 3.81 419 12.95 14.13 15.31
d. RV Dump Stations - Less than 50 services 21.00 25.22 30.15 35.20 38.75 42.69 100.23 109.34 118.45
r.  Brine (per gallon) 0.1125 0.1125 0.1125 0.1125 0.1125 0.1125 0.1125 0.1125 0.1125
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Table 2

South San Luis Obispo County Sanitation District
Fund Reserve Balances (All Funds Combined)

06/30/10 06/30/11 06/30/12 06/30/13 06/30/14 06/30/15 06/30/16 06/30/17 06/30/18 06/30/19 06/30/20
Fund Reserves
Fund 19 - Operating ($838,066) ($629,362) ($623,451) ($527,497) $403,148 $1,396,658 $1,214,964 $2,374,578 $3,453,512 $3,758,368 $5,089,630
Fund 20 - Expansion 5,246,270 4,519,502 4,302,673 4,432,637 4,156,882 4,089,538 3,935,732 3,166,715 2,759,562 3,220,291 4,651,828
Fund 26 - Replacement 879,665 693,096 298,303 12,943 0 59,460 396,513 266,331 219,726 843,589 857,127
Fund Balances (Cash) 5,287,869 4,583,236 3,977,525 3,918,083 4,560,030 5,545,655 5,547,209 5,807,624 6,432,800 7,822,248 10,598,585
Source: South San Luis Obispo County Sanitation District, Cash Reconciliation Worksheets
Cash Fund Balances ($ Millions)
As of June 30 Each Year
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Table 3

South San Luis Obispo County Sanitation District

Historical Revenues

2016/17 2017/18 2018/19 2019/20
Service Charges & Fees
Arroyo Grande $2,133,753 $2,174,692 $2,312,362 $2,609,324
Grover Beach 1,431,214 1,639,029 1,713,329 1,835,059
Oceano CSD 740,394 912,745 911,699 966,986
Schools/Other Service Income 41,055 51,973 70,719 59,283
Subtotal 4,346,416 4,778,439 5,008,109 5,470,653
Connection Fees
Arroyo Grande 89,100 74,249 198,584 188,098
Grover Beach 27,843 54,445 238,765 111,988
Oceano CSD 0 7,425 4,950 11,137
Subtotal 116,943 136,119 442,299 311,223
Other Revenues
Brine Disposal Services 345,647 237,266 135,076 120,343
Interest Earnings: Fund 19 21,269 42,969 81,180 124,230
Interest Earnings: Fund 20 15,756 28,779 44,202 52,607
Other/Grants 140,176 76,881 0 0
Subtotal 522,848 148,628 125,382 176,837
Total Revenues 4,986,207 5,063,186 5,575,790 5,958,713

Source: South San Luis Obispo County Sanitation District, Profit & Loss Statements
Note: Excludes interfund transfers
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Table 4
South San Luis Obispo County Sanitation District
Historical Expenses

2016/17 2017/18 2018/19 2019/20

Operating & Maintenace Expenses
Salaries & Wages 776,539 799,010 702,820 784,071
Benefits & Other Personnel Costs 449,017 443,335 416,488 457,114
Admin/Professional Svcs 533,820 803,741 341,491 264,643
Permits/Licenses/Commun/Comp Supt 38,282 34,547 48,189 64,675
Maintenance, Tools, & Replacements 194,014 111,629 154,901 184,819
Materials, Services, & Supplies 267,870 313,709 327,353 351,730
Utilities 189,397 192,719 239,424 241,646
Disposal Services 50,764 115,485 47,648 52,939
Training/Memberships/Other 77,500 84,305 18,660 31,111
Equipment/Replacements Fund 26 11,640 17,807 0 24,185
Subtotal 2,588,845 2,916,287 2,296,974 2,456,933

Capital & Non-Operating Expenses
Redundancy Project 142,528 573,724 1,109,468 310,726
Other Capital Expenditures 1,127,379 1,320,200 518,929 442,332
Equipment Lease 74,796 74,796 0 0
RWQCB ACL Fine 0 221,963 0 0
Subtotal 1,344,703 2,190,683 1,628,397 753,058
Total Expenses 3,933,548 5,106,970 3,925,371 3,209,991

Source: Based on information provided by South San Luis Obispo County Sanitation District;
excludes interfund transfers.
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Table 5

South San Luis Obispo County Sanitation District
Historical Revenues & Expenses Based on Audits

Fiscal Year Ending June 30

2015 2016 2017 2018 2019 2020
Gross Revenues
Sewer Service Fees' $3,398,643 $3,458,839 $4,687,671 $4,965,954 55,139,093 $5,586,969
Interest Income 15,041 24,231 42,633 77,832 141,484 176,837
Connection Fees 207,335 189,155 116,943 139,935 442,299 311,223
Other Revenues™? 34,279 28,374 144,568 22,634 4,092 4,026
Total 3,655,298 3,700,599 4,991,815 5,206,355 5,726,968 6,079,055
Operation & Maintenance Expenses4
Salaries & Benefits’ 1,168,035 1,290,006 1,460,474 1,310,185 1,294,275 1,006,850
Other Expenses 1,313,878 1,455,082 1,488,625 1,609,661 1,207,592 1,215,751
Total 2,481,913 2,745,088 2,949,099 2,919,846 2,501,867 2,222,601
Net Revenues 1,173,385 955,511 2,042,716 2,286,509 3,225,101 3,856,454
Non-Operating Expenses
Capital Improvements 202,514 996,714 1,269,907 1,893,924 1,628,397 753,058
Equipment Lease 74,796 74,796 74,796 74,796 0 0
Other 0 0 0 221,963 0 0
Total 277,310 1,071,510 1,344,703 2,190,683 1,628,397 753,058
Revenues Less Expenses 896,075 (115,999) 698,013 95,826 1,596,704 3,103,396
Cash & Investments as of June 30 5,554,693 5,575,929 5,807,764 6,440,940 7,820,800 10,800,911

1 Increased revenues starting 2017 are primarily due to rate increases.

2 Amount shown for fiscal year ending June 30, 2016 includes $109,500 of grant funding.

3 Amount shown for fiscal year ending June 30, 2018 excludes a $221,962 reduction to a settlement payable

by the District that was listed as Non-Operating Revenue in the audit.

4 Excludes depreciation.

5 Amount shown for fiscal year ending June 30, 2020 accounts for a one-time OPEB credit of $268,378

resulting in reduced expenses.

Source: Audited Financial Statements.
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Table 6
South San Luis Obispo County Sanitation District
WWTP Redundancy Project Cost & Funding Estimates

WWTP Redundancy Project Cost Estimate®
Permits, Fees, Environmental & Utilities
Design

Contractor Prequalification

Design Team Services During Bid & Construction
Construction Management

Project Administration & Legal

Project Construction

Start-Up Support & SOPs

Construction Contingency

Professional Services Contingency

Total

Projected Funding Sources
Cash Contribution®

2020 Wastewater COPs
USDA Loan®

Total

Estimated Project Funding Schedule by Fiscal Year
Assumes 30-month construction: January 2021 - June 2023
Prior Expenditures

2020/21

2021/22

2022/23

Total

1 Source: Based on actual construction bid and MKN Associates estimates.

2 Includes roughly $2.1 million of prior cash expenditures for design/CEQA/planning/misc.

3 Proceeds will be provided as a reimbursement to interim financing.

$315,000
1,877,000
22,000
845,000
2,616,000
655,000
26,939,000
300,000
3,354,000
397,000

37,320,000

9,556,000
23,300,000

4,464,000

37,320,000

2,090,000
10,000,000
15,000,000

10,230,000

37,320,000
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Table 7

South San Luis Obispo County Sanitation District

Projected Debt Service (rounded)

Net of USDA Loan Refunding of Series B COPs

Fiscal Year 2020 Wastewater COPs USDA Loan Total
Ending 6/30 Series A Series B! Payments2 Payments
2021 175,000 10,000 - 185,000.00
2022 1,210,000 40,000 - 1,250,000.00
2023 1,210,000 40,000 - 1,250,000.00
2024 1,210,000 USDA Reimbursement 146,000 1,356,000.00
2025 1,210,000 146,000 1,356,000.00
2026 1,210,000 146,000 1,356,000.00
2027 1,210,000 146,000 1,356,000.00
2028 1,210,000 146,000 1,356,000.00
2029 1,210,000 146,000 1,356,000.00
2030 1,210,000 146,000 1,356,000.00
2031 1,220,000 146,000 1,366,000.00
2032 1,220,000 146,000 1,366,000.00
2033 1,220,000 146,000 1,366,000.00
2034 1,220,000 146,000 1,366,000.00
2035 1,220,000 146,000 1,366,000.00
2036 1,220,000 146,000 1,366,000.00
2037 1,220,000 146,000 1,366,000.00
2038 1,220,000 146,000 1,366,000.00
2039 1,220,000 146,000 1,366,000.00
2040 1,220,000 146,000 1,366,000.00
2041 1,230,000 146,000 1,376,000.00
2042 1,230,000 146,000 1,376,000.00
2043 1,230,000 146,000 1,376,000.00
2044 1,230,000 146,000 1,376,000.00
2045 1,230,000 146,000 1,376,000.00
2046 1,230,000 146,000 1,376,000.00
2047 1,230,000 146,000 1,376,000.00
2048 1,230,000 146,000 1,376,000.00
2049 1,230,000 146,000 1,376,000.00
2050 1,230,000 146,000 1,376,000.00
2051 1,230,000 146,000 1,376,000.00
2052 146,000 146,000.00
2053 146,000 146,000.00
2054 146,000 146,000.00
2055 146,000 146,000.00
2056 146,000 146,000.00
2057 146,000 146,000.00
2058 146,000 146,000.00
2059 146,000 146,000.00
2060 146,000 146,000.00
2061 146,000 146,000.00
2062 146,000 146,000.00
2063 146,000 146,000.00
Total 36,795,000.00 90,000.00 5,840,000.00 42,725,000.00

1 Series B Payments are net of the anticipated repayment from the USDA Loan.
2 Actual timing of initial USDA Loan payment may vary.
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Table 8
South San Luis Obispo County Sanitation District
Capital Improvement Plan

2020/21 2021/22 2022/23 2023/24 2024/25 2025/26 2026/27 2027/28 Total
Capital Improvement Program1
Redundancy Project 10,000,000 15,000,000 10,230,000 - - - - - 35,230,000
Digester Cleaning & Coating 965,000 - - - - - - - 965,000
Trunk Sewer Maintenance 100,000 - - - - - - - 100,000
Cogeneration Unit Design 100,000 - - - - - - - 100,000
MCC Electrical Boxes - - - 394,000 - - - - 394,000
Fixed Film Reactor - - - 511,000 1,067,000 - - - 1,578,000
Headworks - - - - - 7,000 93,000 433,000 533,000
Splitter Box - - - - - 984,000 244,000 - 1,228,000
Plant Well Water System - - - - - - 276,000 - 276,000
SCADA System - - - - - - 305,000 - 305,000
Secondary Clarifier #1 - - - - - - - 687,000 687,000
Other/Miscellaneous 387,000 500,000 500,000 131,000 4,000 119,000 221,000 61,000 1,923,000
Total 11,552,000 15,500,000 10,730,000 1,036,000 1,071,000 1,110,000 1,139,000 1,181,000 43,319,000
Anticipated Funding Sources
2020 Wastewater Revenue COPs’ 9,000,000 14,000,000 4,764,000 27,764,000
Cash Funding3 2,552,000 1,500,000 5,966,000 1,036,000 1,071,000 1,110,000 1,139,000 1,181,000 15,555,000
Total 11,552,000 15,500,000 10,730,000 1,036,000 1,071,000 1,110,000 1,139,000 1,181,000 43,319,000

1 Cost estimates are escalated to future dollars.

2 District anticipates a $4,464,000 USDA Loan will refund a portion of the 2020 Wastewater COPs when the Redundancy Project is complete.

3 District anticipates partially drawing down accrued fund reserves to help fund the Redundancy Project in 2021/22 and 2022/23.
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South San Luis Obispo CSD Cash Flow Projections

Revised 11-12-20

2020/21 2021/22 2022/23 2023/24 2024/25 2025/26 2026/27 2027/28 2028/29 2029/30
Projected Projected Projected Projected Projected Projected Projected Projected Projected Projected
Rate Increases 0.0% 0.0% 0.0% 4.0% 4.0% 3.0% 3.0% 3.0% 3.0% 3.0%
Monthly Residential Sewer Charge $25.48 $25.48 $25.48 $26.50 $27.56 $28.39 $29.24 $30.12 $31.02 $31.95
Growth (ERUs) 40 40 40 40 40 40 40 40 40 40
Est. Growth % 0.22% 0.22% 0.22% 0.22% 0.22% 0.22% 0.22% 0.22% 0.22% 0.22%
Cost Escalation 3.5% 3.5% 3.5% 3.5% 3.5% 3.5% 3.5% 3.5% 3.5%
Interest Earnings Rate 0.5% 0.5% 0.75% 1.0% 1.0% 1.0% 1.0% 1.0% 1.0% 1.0%
Beginning Fund Reserves $10,599,000 $10,663,000 $10,691,000 $5,987,000 $5,932,000 $5,991,000 $6,009,000 $6,037,000 $6,079,000 $6,136,000
REVENUES
Sewer Treatment Charges 5,482,000 5,494,000 5,506,000 5,739,000 5,982,000 6,175,000 6,374,000 6,580,000 6,792,000 7,011,000
Brine Disposal 120,000 120,000 120,000 120,000 120,000 120,000 120,000 120,000 120,000 120,000
Investment Earnings 53,000 53,000 80,000 60,000 59,000 60,000 60,000 60,000 61,000 61,000
Connection Fees 100,000 100,000 100,000 100,000 100,000 100,000 100,000 100,000 100,000 100,000
Total Revenues 5,755,000 5,767,000 5,806,000 6,019,000 6,261,000 6,455,000 6,654,000 6,860,000 7,073,000 7,292,000
Drawdown of 2020 COP Project Proceeds 9,000,000 14,000,000 4,764,000
USDA Loan Refinancing (shown for timing only) 4,464,000
EXPENSES
Operating & Maintenance Budget
Personnel Costs 1,327,000 1,373,000 1,421,000 1,471,000 1,522,000 1,575,000 1,630,000 1,687,000 1,746,000 1,807,000
Admin/Professional Svcs 471,000 487,000 504,000 522,000 540,000 559,000 579,000 599,000 620,000 642,000
Maintenance, Tools & Replacements 367,000 200,000 207,000 214,000 221,000 229,000 237,000 245,000 254,000 263,000
Equipment/Short Lived Assets incl above 100,000 104,000 108,000 112,000 116,000 120,000 124,000 128,000 132,000
Materials, Services, & Supplies 371,000 384,000 397,000 411,000 425,000 440,000 455,000 471,000 487,000 504,000
Utilities 241,000 249,000 258,000 267,000 276,000 286,000 296,000 306,000 317,000 328,000
Other Operating Expenses 189,000 196,000 203,000 210,000 217,000 225,000 233,000 241,000 249,000 258,000
Redundancy Project Operating Expenses - - 200,000 500,000 518,000 536,000 555,000 574,000 594,000 615,000
Subtotal 2,966,000 2,989,000 3,294,000 3,703,000 3,831,000 3,966,000 4,105,000 4,247,000 4,395,000 4,549,000
Debt Service
2020 Wastewater Revenue COPs 175,000 1,250,000 1,250,000 1,210,000 1,210,000 1,210,000 1,210,000 1,210,000 1,210,000 1,210,000
USDA Loan - - - 146,000 146,000 146,000 146,000 146,000 146,000 146,000
Subtotal 175,000 1,250,000 1,250,000 1,356,000 1,356,000 1,356,000 1,356,000 1,356,000 1,356,000 1,356,000
Capital Improvements
Redundancy Project 10,000,000 15,000,000 10,230,000 - - - - - - -
Other Capital Improvements 1,550,000 500,000 500,000 1,000,000 1,000,000 1,100,000 1,150,000 1,200,000 1,250,000 1,300,000
Subtotal 11,550,000 15,500,000 10,730,000 1,000,000 1,000,000 1,100,000 1,150,000 1,200,000 1,250,000 1,300,000
Total Expenses 14,691,000 19,739,000 15,274,000 6,059,000 6,187,000 6,422,000 6,611,000 6,803,000 7,001,000 7,205,000
Revenues Less Expenses 64,000 28,000 (4,704,000) (40,000) 74,000 33,000 43,000 57,000 72,000 87,000
Transfer to USDA Debt Service Rsrv Fund - - - (15,000) (15,000) (15,000) (15,000) (15,000) (15,000) (15,000)
Ending Fund Reserves 10,663,000 10,691,000 5,987,000 5,932,000 5,991,000 6,009,000 6,037,000 6,079,000 6,136,000 6,208,000
Ending USDA Debt Svc Reserve Fund - - - 15,000 30,000 45,000 60,000 75,000 90,000 105,000
Debt Service Coverage 15.94 2.22 2.01 1.71 1.79 1.84 1.88 1.93 1.97 2.02
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South San Luis Obispo County Sanitation District
Projected Revenues & Expenses (S Millions)

$12 mmmm Redundancy Project Cash Funding*
mmmm Pay-Go Capital Improvements
Redundancy Project Debt Service
$10 N mmmm Redundancy Project O&M

mmmm Operating & Maintenance Expenses
--e- - Annual Revenues

W
00

W
S

Annual Expenses ($ Millions)
W
()]

W
N

S0

2020/21 2021/22 2022/23 2023/24 2024/25 2025/26 2026/27 2027/28 2028/29 2029/30
* Includes cash contribution from fund reserves and rate revenues.

\Note: Expenses shown exclude Redundancy Project costs financed via debt. )
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2020 Wastewater Revenue Certificates of Participation
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Table A-1

South San Luis Obispo County Sanitation District

Estimated Sources & Uses of Funds

|Dated Date/Closing Date

12/16/20]

Series A

Series B*

Total

Sources

Principal Series A
Principal Series B
Original Issue Premium

Total Sources
% of Total

Uses

Project Fund, Series A
Project Fund, Series B*
Underwriter's Discount
Costs of Issuance

Bond Insurance
Reserve Surety
Rounding

Total Uses

tbd
tbd
tbd
tbd
tbd

$21,225,000.00

4,465,000.00

$21,225,000.00
4,465,000.00

2,353,661.66 0.00 2,353,661.66
23,578,661.66 4,465,000.00 28,043,661.66
84.078% 15.922% 100.000%

23,300,000.00
106,125.00
142,933.28
27,438.75
2,164.63

4,415,608.28
22,325.00
27,066.72

0.00

23,300,000.00
4,415,608.28
128,450.00
170,000.00
0.00
27,438.75
0.00

23,578,661.66

4,465,000.00

28,041,497.03

* Provides interim financing for share of project costs to be funded by USDA Loan
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Table A-2

South San Luis Obispo County Sanitation District Dated Date 12/16/20
2020 Wastewater Revenue COPs, Series A First Call Date 09/01/28
Payment Installment Annual Fiscal Year
Date Principal Rate Price Yield Interest Payment Payments Payments
03/01/21 176,875.00 176,875.00 176,875.00
09/01/21 370,000 4.000% 102.5434 0.400% 424,500.00 794,500.00 971,375.00
03/01/22 417,100.00 417,100.00 1,211,600.00
09/01/22 385,000 4.000% 105.9457 0.500% 417,100.00 802,100.00 1,219,200.00
03/01/23 409,400.00 409,400.00 1,211,500.00
09/01/23 400,000 4.000% 109.1196 0.600% 409,400.00 809,400.00 1,218,800.00
03/01/24 401,400.00 401,400.00 1,210,800.00
09/01/24 420,000 4.000% 111.8632 0.750% 401,400.00 821,400.00 1,222,800.00
03/01/25 393,000.00 393,000.00 1,214,400.00
09/01/25 435,000 4.000% 114.2584 0.900% 393,000.00 828,000.00 1,221,000.00
03/01/26 384,300.00 384,300.00 1,212,300.00
09/01/26 455,000 4.000% 116.0012 1.100% 384,300.00 839,300.00 1,223,600.00
03/01/27 375,200.00 375,200.00 1,214,500.00
09/01/27 470,000 4.000% 119.4167 1.000% 375,200.00 845,200.00 1,220,400.00
03/01/28 365,800.00 365,800.00 1,211,000.00
09/01/28 490,000 4.000% 118.9337 1.400% 365,800.00 855,800.00 1,221,600.00
03/01/29 356,000.00 356,000.00 1,211,800.00
09/01/29 510,000 4.000% 119.4350C  1.338% 356,000.00 866,000.00 1,222,000.00
03/01/30 345,800.00 345,800.00 1,211,800.00
09/01/30 535,000 4.000% 118.5353C  1.450% 345,800.00 880,800.00 1,226,600.00
03/01/31 335,100.00 335,100.00 1,215,900.00
09/01/31 555,000 4.000% 117.0870C  1.632% 335,100.00 890,100.00 1,225,200.00
03/01/32 324,000.00 324,000.00 1,214,100.00
09/01/32 580,000 4.000% 116.2443C  1.739% 324,000.00 904,000.00 1,228,000.00
03/01/33 312,400.00 312,400.00 1,216,400.00
09/01/33 605,000 4.000% 115.6519C  1.815% 312,400.00 917,400.00 1,229,800.00
03/01/34 300,300.00 300,300.00 1,217,700.00
09/01/34 630,000 4.000% 114.8090 C  1.923% 300,300.00 930,300.00 1,230,600.00
03/01/35 287,700.00 287,700.00 1,218,000.00
09/01/35 655,000 4.000% 113.7349C  2.063% 287,700.00 942,700.00 1,230,400.00
03/01/36 274,600.00 274,600.00 1,217,300.00
09/01/36 680,000 4.000% 112.4494C  2.233% 274,600.00 954,600.00 1,229,200.00
03/01/37 261,000.00 261,000.00 1,215,600.00
09/01/37 710,000 4.000% 111.6641C  2.337% 261,000.00 971,000.00 1,232,000.00
03/01/38 246,800.00 246,800.00 1,217,800.00
09/01/38 740,000 4.000% 111.4657C  2.364% 246,800.00 986,800.00 1,233,600.00
03/01/39 232,000.00 232,000.00 1,218,800.00
09/01/39 770,000 4.000% 111.1923C  2.400% 232,000.00 1,002,000.00 1,234,000.00
03/01/40 216,600.00 216,600.00 1,218,600.00
09/01/40 800,000 4.000% 110.8483C  2.447% 216,600.00 1,016,600.00 1,233,200.00
03/01/41 200,600.00 200,600.00 1,217,200.00
09/01/41 835,000 4.000% 110.4380C  2.502% 200,600.00 1,035,600.00 1,236,200.00
03/01/42 183,900.00 183,900.00 1,219,500.00
09/01/42 865,000 4.000% 109.1547C  2.677% 183,900.00 1,048,900.00 1,232,800.00
03/01/43 166,600.00 166,600.00 1,215,500.00
09/01/43 900,000 4.000% 109.1031C  2.684% 166,600.00 1,066,600.00 1,233,200.00
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Table A-2

South San Luis Obispo County Sanitation District Dated Date 12/16/20
2020 Wastewater Revenue COPs, Series A First Call Date 09/01/28
Payment Installment Annual Fiscal Year
Date Principal Rate Price Yield Interest Payment Payments Payments
03/01/44 148,600.00 148,600.00 1,215,200.00
09/01/44 940,000 4.000% 108.8528 C  2.719% 148,600.00 1,088,600.00 1,237,200.00
03/01/45 129,800.00 129,800.00 1,218,400.00
09/01/45 975,000 4.000% 108.2201 C  2.806% 129,800.00 1,104,800.00 1,234,600.00
03/01/46 110,300.00 110,300.00 1,215,100.00
09/01/46 1,015,000 4.000% 107.5419C  2.901% 110,300.00 1,125,300.00 1,235,600.00
03/01/47 90,000.00 90,000.00 1,215,300.00
09/01/47 1,060,000 4.000% 107.5391C  2.901% 90,000.00 1,150,000.00 1,240,000.00
03/01/48 68,800.00 68,800.00 1,218,800.00
09/01/48 1,100,000 4.000% 107.5221C  2.903% 68,800.00 1,168,800.00 1,237,600.00
03/01/49 46,800.00 46,800.00 1,215,600.00
09/01/49 1,145,000 4.000% 107.4914C  2.908% 46,800.00 1,191,800.00 1,238,600.00
03/01/50 23,900.00 23,900.00 1,215,700.00
09/01/50 1,195,000 4.000% 107.4479C  2.914% 23,900.00 1,218,900.00 1,242,800.00 1,218,900.00
Total 21,225,000 15,416,975.00 36,641,975.00 36,641,975.00 36,641,975.00

C Priced to first optional redemption date of September 1, 2028.
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Table A-3

South San Luis Obispo County Sanitation District

USDA Loan Interim Financing

Wastewater Revenue COPs, Series B Dated Date 12/16/20|
Payment Installment Annual Fiscal Year
Date Principal Rate Price Yield Interest Payment Payments Payments
03/01/21 8,371.88 8,371.88 8,371.88
09/01/21 20,092.50 20,092.50 28,464.38

03/01/22 20,092.50 20,092.50 40,185.00
09/01/22 20,092.50 20,092.50 40,185.00

03/01/23 20,092.50 20,092.50 40,185.00
09/01/23 20,092.50 20,092.50 40,185.00

03/01/24 20,092.50 20,092.50 40,185.00
09/01/24 20,092.50 20,092.50 40,185.00

03/01/25 20,092.50 20,092.50 40,185.00
09/01/25 4,465,000 0.900% 100.0000 0.900% 20,092.50 4,485,092.50 4,505,185.00 4,505,185.00
Total 4,465,000 189,204.38 4,654,204.38 4,654,204.38 4,674,296.88

Note: Series B Bonds will be refunded by a USDA Loan after project completion, anticipated on or about July 1, 2023.
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J.R. FILANC CONSTRUCTION COMPANY, INC. FILANC
740 North Andreasen Drive, Escondido, California 92029 Ph 760-941-7130 Fax 760-941-3969 www.filanc.com

November 13, 2020

Mr. Jeremy Ghent, P.E.

South San Luis Obispo County Sanitation District
1600 Aloha Place

Oceano, San Luis Obispo, CA 93445

Re: WWTP Redundancy Project

Subject: Letter of Bid Assurance

Dear Mr. Ghent,

J.R. Filanc Construction, Inc.’s bid for the South San Luis Obispo County Sanitation District
WWTP Redundancy Project is a fair, accurate, reasonable, and complete bid for construction of
the project pursuant to the contract documents in the Request for Proposal (‘RFP”) issued by
the District. As specified in the RFP, Filanc has accounted for all contractually required
foreseeable costs of construction, overhead and profit in the bid submitted. Assuming no
change in scope or unforeseeable interferences, changes, or disruptions, the Project will be
completed for the price quoted by Filanc, and within the contract time specified in the Contract
Documents. Filanc stands ready after the project is awarded and a start date is established, to
commence work immediately and expeditiously as required by the Contract.

Vice Pfesiden

Page | 1
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SOUTH SAN LUIS OBISPO COUNTY

SANITATION DISTRICT
Post Office Box 339 Oceano, California 93475-0339
1600 Aloha Oceano, California 93445-9735
Telephone (805) 489-6666 FAX (805) 489-2765
www.sslocsd.org

Staff Report
To: Board of Directors
From: Jeremy Ghent, District Administrator
Date: November 18, 2020

Subject: AUTHORIZE EXECUTION OF UPDATED CONTRACT LANGUAGE FORWWTP
REDUNDANCY PROJECT CONSTRUCTION MANAGEMENT SERVICES WITH
MNS ENGINEERS, INC.

RECOMMENDATION:

Authorize the District Administrator to execute an updated contract for Construction Management
Services for the Wastewater Treatment Plant Redundancy Project with MNS Engineers, Inc. in
the amount of $2,616,044.

BACKGROUND AND DISCUSSION:

The District has been working to develop the Wastewater Treatment Plant (WWTP) Redundancy
Project, the largest capital improvements project the District has undertaken since the 1986
WWTP Improvements. The project is intended to allow major process units to be removed from
service for maintenance or repairs without risking violation of effluent permit limits.

The District advertised a Request for Qualifications in May 2019 for Construction Management
Services for the Redundancy Project. Statements of Qualifications were received, and District
staff interviewed and evaluated the proposing teams, ultimately bringing the recommendation to
your Board on October 30, 2019 to enter into a contract with MNS Engineers, Inc. The Board
passed a motion authorizing the District Administrator to execute the contract, and that contract
was finalized, dated December 10, 2019.

At that time, the project loan application to USDA was not yet complete. The District completed
the loan application and USDA issued a Letter of Conditions, dated June 3, 2020, which indicates
the loan terms and conditions to be met prior to finalizing the loan agreement. One of these
conditions is to complete an Agreement for Engineering Services using the USDA Guidance
Document or other USDA-approved form of agreement. District staff submitted the December 10,
2019 Agreement with MNS to USDA for review and USDA is requiring a revised agreement,
based on Engineers Joint Contract Documents (EJCDC) as indicated in the USDA RUS Bulletin
1780-26.

The proposed scope of services and fee is unchanged, and remains as follows:
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Bid phase services, including development of a risk registry and constructability review of
the final plans and specifications

Conduct the preconstruction conference and weekly progress meetings

Provide monthly construction project reports to the District

Monitor construction schedule and cost

Document project correspondence and manage submits, RFIs, change order requests,
etc. utilizing an online project management software

Review and submit paperwork for compliance with permitting and federal funding
requirements

Perform field observation, special inspection, and materials testing

Inspect and monitor startup and commissioning

Coordinate project closeout, including final project walkthroughs, punch lists, and
corrective work as needed

The District will issue a letter of termination for convenience, indicating the new contract will be
executed to comply with USDA requirements for funding a portion of the project.

Fiscal Consideration:

There are no fiscal impacts to execute the revised contract. The cost was previously approved
at $2,616,044 and remains unchanged. This authorization replaces the existing contract by
inserting USDA guidance language to comply with receiving the USDA funding in compliance with
the USDA Letter of Conditions.

Attachments:

1. Draft Revised Contract
2. Original Contract
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AGREEMENT
BETWEEN OWNER AND ENGINEER FOR

PROFESSIONAL SERVICES
THIS IS AN AGREEMENT effective as of [ ] (“Effective Date”) between
South San Luis Obispo County Sanitation District (“Owner”) and
MNS Engineers, Inc. (“Engineer”).

Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as follows:

WWTP Redundancy Project ("Project").
Other terms used in this Agreement are defined in Article 7.

Engineer's services under this Agreement are generally identified as follows:

Construction Project Management Engineer — provide construction project management professional civil
engineering services as described in the California Professional Enginéers Act.

Owner and Engineer further agree as follows:

ARTICLE 1 - SERVICES OF ENGINEER

101 Scope

A. The Construction Project Management Engineeri(referred to as Engineer in this agreement) shall provide,
or cause tobe provided, the services set fofth'hereiniand in Exhibit A.

ARTICLE 2 - OWNER’S RESPONSIBILITIES

201 General
A.  Ownershall havethe responsibilities set forth herein and in Exhibit B.
B. _Owner shall pay Engineeras,set forth in Article 4 and Exhibit C.

C. “Owner shall be responsible for all requirements and instructions that it furnishes to Engineer
pursuant to this Agreement, and for the accuracy and completeness of all programs, reports,
data,“and othef information furnished by Owner to Engineer pursuant to this Agreement.
Engineermay use and rely upon such requirements, programs, instructions, reports, data,
and information in performing or furnishing services under this Agreement, subject to any
express limitations or reservationsapplicable to the furnished items.

D. Owner shall give prompt written notice to Engineer whenever Owner observes or
otherwise becomes aware of:

1. anydevelopmentthat affects the scope or time of performance of Engineer’s services;

2. the presence at the Site of any Constituent of Concern; or

This document is a MODIFIED version of EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and AmericanSociety of Civil Engineers. Those portions of the text that originated in copyrighted EJCDC documents remain subjectto the copyright.
Page 1
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3. anyrelevant, material defect or nonconformancein: (a) Engineer’s services, (b) the Work,
(c) the performance of any Constructor, or (d) Owner’s performance of its responsibilities
under this Agreement.

ARTICLE 3 — SCHEDULE FOR RENDERING SERVICES
3.01 Commencement

A. Engineeris authorized to begin rendering services as of the Effective Date.
3.02 Time for Completion

A.  Engineer shall complete its obligations within a reasonable time. Specific periods of time for
rendering services, or specific dates by which services aredobe completed, are provided in
Exhibit A, and are hereby agreed to be reasonable.

B. If, through no fault of Engineer, such periods of fime or.dates are changed, or the orderly
and continuous progress of Engineer’s servicesis impaired, or Ehgineer’s services are delayed
or suspended, then the time for completion of Engineer’s services, and the rates and
amounts of Engineer’s compensation, sh@ll'beadjusted equitably:

C. If Owner authorizes changes in the scope, extent, or character of the Project or Engineer’s
services, then the time for completion of Engineer’s services, and the rates and amounts of
Engineer’s compensation, shall be adjustedequitably.

D. Owner shall make decisionsand carry oliits other responsibilities in a timely manner so as
not to delay the Engineer’s performance of itsservices.

E. If Engineer fails, through its own fault, to complete the performance required in this
Agreement within the time set farth, as duly adjusted, then Owner shall be entitled, as its
sole remedy, to the recovery of direct damages, if any, resulting from such failure.

ARTICLE 4 — INVOICES AND PAYMENTS
4,01 Invoices

A, Preparation'and Submittal of Invoices: Engineer shall prepare invoices in accordance with its
standard inyoicing practices and the terms of Exhibit C. Invoices must include a breakdown
ofyservices provided. Engineer shall submit its invoices to Owner on a monthly basis.
Invoices are due and payable within 30 days of receipt.

402 Payments

A. Application to Interest and Principal: Payment will be credited first to any interest owed to
Engineer and then to principal.

B. Failure to Pay: If Owner fails to make any payment due Engineer for services and expenses
within 30 days after receipt of Engineer’s invoice, then:

This document is a MODIFIED version of EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and AmericanSociety of Civil Engineers. Those portions of the text that originated in copyrighted EJCDC documents remain subjectto the copyright.
Page 2

Iltem 6C Attachment No. 1



1.  amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum
rate of interest permitted by law, if less) from said thirtieth day; and

2. Engineer may, after giving seven days written notice to Owner, suspend services under
this Agreement until Owner has paid in full all amounts due for services, expenses, and
other related charges. Owner waives any and all claims against Engineer for any such
suspension.

C. Disputed Invoices: If Owner disputes an invoice, either as to amount or entitlement, then
Owner shall promptly advise Engineer in writing of the specific basis for doing so, may
withhold only that portion so disputed, and must pay the undisputed portion subject to the
terms of Paragraph4.01.

D. Sales or Use Taxes: If after the Effective Date any goveriimental entity takes a legislative
action that imposes additional sales or use taxes on Engineer’s services or compensation
under this Agreement, then Engineer may invoicedsuchhadditional sales or use taxes for
reimbursement by Owner. Owner shall reimburSe Engineeffor the cost of such invoiced
additional sales or use taxes; such reimbursement shall be inaddition to the compensation
to which Engineer is entitled under the termsof Exhibit C.

ARTICLE 5 — OPINIONS OF COST
5.01 Opinions of Probable Construction Cost

A. Engineer’s opinions (if any) ef‘probable Construction Cost are to be made on the basis of
Engineer’s experience, qualifications,‘and’general familiarity with the construction industry.
However, because Engineer has no eontrol'ever'the cost of labor, materials, equipment, or
services furnishedby, others, oridver contractors’ methods of determining prices, or over
competitivedbidding ‘orymarket\conditions, Engineer cannot and does not guarantee that
proposals; bids, or actual Construction Cost will not vary from opinions of probable
Constrliction Cost preparediby. Engineer. If Owner requires greater assurance as to probable
ConstructionCost, then Owneragrees to obtain an independent cost estimate.

B4 ‘FPhe“Engincer’s‘Qpinion of the Total Project Cost, including a Construction Cost, and any
revisions\thereof “will, be based on compliance with the American Iron and Steel
Requirementsithat are applicable to this project.

502  Desion . ion-CostLimi

503 Opinions of Total Project Costs

A. The services, if any, of Engineer with respect to Total Project Costs shall be limited to
assisting the Owner in tabulating the various categories that comprise Total ProjectCosts.
Engineerassumes no responsibility for the accuracy of any opinions of Total Project Costs.

This document is a MODIFIED version of EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and AmericanSociety of Civil Engineers. Those portions of the text that originated in copyrighted EJCDC documents remain subjectto the copyright.
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ARTICLE 6 — GENERAL CONSIDERATIONS
6.01 Standards of Performance

A. Standard of Care: The standard of care for all professional engineering and related services
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily
used by members of the subject profession practicing under similar circumstances at the
same time and in the same locality. Engineer makes no warranties, express or implied,
under this Agreement or otherwise, in connection with any services performed or furnished
by Engineer.

B. Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the
technical accuracy of Engineer’s services. Engineer shall correct deficiencies in technical
accuracy without additional compensation, unless such cdrrective action is directly
attributable to deficiencies in Owner-furnished information.

C. Consultants: Engineer may retain such Consultants as Ehgineer'deems necessary to assist in
the performance or furnishing of the servicesghsubject to ‘reasonable, timely, and
substantive objections by Owner.

D. Reliance on Others: Subject to the standard of care setfforth in Paragraph 6.01.A, Engineer
and its Consultants may use or rely upon‘designs€lements and information ordinarily or
customarily furnished by others, including, but not limited to, specialty contractors,
manufacturers, suppliers, and thefpublishers of technical standards.

E. Compliance with Lawsand Regulations, and“Policies and Procedures:

1. Engineerand Ownen shaIIII time,exercise the standard of care to comply with applicable Laws and
Regulations.

2. Engineer shall.comply with’'any.and all'policies, procedures, and instructions of Owner that
are applicable to Engineer's performance of services under this Agreement and that
Owner_providesito Engineer in writing, subject to the standard of care set forth in
Paragraph 6:01.A,‘and, to the extent compliance is not inconsistent with professional
practice requirements.

3._ This Agreementiisibased on Laws and Regulations and Owner-provided written policies
andyprocedures as of the Effective Date. The following may be the basis for modifications
to Owher’s résponsibilities or to Engineer’s scope of services, times of performance, or
compensation:

a. changes after the Effective Date to Laws and Regulations;

b. thereceipt by Engineer after the Effective Date of Owner-provided written policies
and procedures;

c. changes after the Effective Date to Owner-provided written policies or procedures.

F.  Engineer shall not be required to sign any document, no matter by whom requested, that
would result in the Engineer having to certify, guarantee, or warrant the existence of
conditions whose existence the Engineer cannot ascertain. Owner agrees not to make

This document is a MODIFIED version of EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and AmericanSociety of Civil Engineers. Those portions of the text that originated in copyrighted EJCDC documents remain subjectto the copyright.
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EileenShields@MKN.local
Robert, please consider suggested wording as a clarification.

Eileen Shields
Robert requests review/comment from District legal

Keith Collins (Laptop)
I’m good with this. 


resolution of any dispute with the Engineer or payment of any amount due to the Engineer
in any way contingent upon the Engineer signing any such document.

i - The general conditions for the
construction contract documents were prepared by Kennedy Jenks Consultants, the project
Design Engineer. The Construction Project Management Engineer (MNS Engineers, Inc.) is
referred to in the general conditions as the “Engineer” and Kennedy Jenks Consultants is

referred to as the “Design Engineer”.

H. Engineer shall not at any time supervise, direct, control, or have authority over any
Constructor’s work, nor shall Engineer have authority overfor be responsible for the means,
methods, techniques, sequences, or procedures of cofistruction selected or used by any
Constructor, or the safety precautions and programs incident thereto, for security or safety
at the Site, nor for any failure of a Constructorto comply with Laws and Regulations
applicable to that Constructor’s furnishing andperforming ofiits\work. Engineer shall not be
responsible for the acts or omissions of anyConstructor.

I.  Engineer neither guarantees the performance of anyConstructor norassumes responsibility
for any Constructor’s, failure to furnishhand pérform the Work in accordance with the
Construction Contract Documents.

J.  Engineer shall not be responisible for any decision,made regarding the Construction Contract
Documents, or any application, linterpretation, \clarification, or modification of the
Construction Contract Documents, other thamthose made by Engineer or its Consultants.

K.  Engineeris not required to providefand does not have any responsibility for surety bonding
or insurancezrelatediadvice, recommendations, counseling, or research, or enforcement of
constructign insurance or suretybonding requirements.

L. Engineer’ssservicesdo notiinelude providing legal advice or representation.

M. Engineer’s services do not include (1) serving as a “municipal advisor” for purposes of the
registration requirements of Section 975 of the Dodd-Frank Wall Street Reform and
Consumer Rrotection, Act (2010) or the municipal advisor registration rules issued by the
Securities and\Exchange Commission, or (2) advising Owner, or any municipal entity or other
person or entity, regarding municipal financial products or the issuance of municipal
securities, including advice with respect to the structure, timing, terms, or other similar
matters concerning such products or issuances.

N. While at'the Site, Engineer, its Consultants, and their employees and representatives shall
comply with the applicable requirements of Contractor's and Owner's safety programs of
which Engineer has been informedinwriting.

602  DesignWithoutConstructionPhase-Services
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6.03 Use of Documents

A. All Documents are instruments of service, and Engineer shall retain an ownership and
property interest therein (including the copyright and the right of reuse at the discretion of
the Engineer) whether or not the Project iscompleted.

B. If Engineer is required to prepare or furnish Drawing@s”or Specifications under this
Agreement, Engineer shall deliver to Owner at least on€ original printed record version of
such Drawings and Specifications, signed and sealed aecording to applicable Laws and
Regulations.

C. Owner may make and retain copies of Documents for information and reference in
connection with the use of the Documents on the Project. Engineengrants Owner a limited
licenseto use the Documents on the Project, extensions of the Project, and for related uses
of the Owner, subject to receipt by Engiheer of full'payment due and owing for all services
relating to preparation of the Documents, and'subject to the following limitations:

(1) Owner acknowledges hat such Documents are not intended or represented to be
suitable for use on the,Projectyunless completed by Engineer, or for use or reuse by
Owner or others on extensions of theyRroject, on any other project, or for any other
use or purpose, without Writtenfverification or adaptation by Engineer;

(2) any suchl useton reuse, ‘or ‘any modification of the Documents, without written
verification, completion, oriadaptation by Engineer, as appropriate for the specific
pufpose intended, will be atiOwner’s sole risk and without liability or legal exposure
to Engineer Or to'its officérs, directors, members, partners, agents, employees, and
Consultants;

(3YO@waner shallindemnify and hold harmless Engineer and its officers, directors, members,
partners, agents,)employees, and Consultants from all claims, damages, losses, and
expenses, including attorneys’ fees, arising out of or resulting from any use, reuse, or
modification of the Documents without written verification, completion, or adaptation
by Engineer; and

(4)'such limited license to Owner shall not create any rights in third parties.

D. If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or
adapts them for extensions of the Project or for any other purpose, then Owner shall
compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer.

6.04 Electronic Transmittals

A.  Owner and Engineer may transmit, and shall accept, Project-related correspondence,
Documents, text, data, drawings, information, and graphics, in electronic media or digital
format, either directly, or through access to a secure Project website, in accordance with a
mutually agreeable protocol.
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B. If this Agreement does not establish protocols for electronic or digital transmittals, then
Owner and Engineer may jointly develop suchprotocols.

C. When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.

6.05 Insurance

A. Engineer shall procure and maintain insurance as set forth in Exhibit G. Engineer shall cause
Owner to be listed as an additional insured on any applicable general liability insurance
policy carried by Engineer.

B. Owner shall procure and maintain insurance as set'forth in Exhibit G. Owner shall cause
Engineer and its Consultants to be listed as additiehal insureds on any general liability policies
carried by Owner, which are applicable to theProject.

C. Owner shall require Contractor to purchase and maintain policiesiof insurance covering
workers' compensation, general liahility, motor #lehicle damage and injuries, and other
insurance necessary to protect Owner's and Engineer's interests in the Project. Owner shall
require Contractor to cause Engineer andiits Consultants to be listed as additional insureds
with respect to such liability.insurance purchased and maintained by Contractor for the
Project.

D. Owner and Engineer shall each\delivér to the other certificates of insurance evidencing the
coverages indieated, in Exhibit’ G. Such certificates shall be furnished prior to
commencemeént of Engineer’s services and at renewals thereafter during the life of the
Agreement.

E. All policies of property insurance relating to the Project, including but not limited to any
builder’s riskipalicy, shall allow for waiver of subrogation rights and contain provisions to the
effect that in the event of payment of any loss or damage the insurers will have no rights
of recoverylagainst any insured thereunder or against Engineer or its Consultants. Owner
and Engineer\waive all rights against each other, Contractor, the Consultants, and the
respective officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of,or resulting from any of the perils or causes of loss covered by any builder’s risk policy
and any other property insurance relating to the Project. Owner and Engineer shall take
appropriate measures in other Project-related contracts to secure waivers of rights
consistent with those set forth in thisparagraph.

F.  All policies of insurance shall contain a provision or endorsement that the coverage afforded
will not be canceled or reduced in limits by endorsement, and that renewal will not be
refused, until at least 10 days prior written notice has been given to the primary insured.
Upon receipt of such notice, the receiving party shall promptly forward a copy of the notice
to the other party to thisAgreement.
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G. At any time, Owner may request that Engineer or its Consultants, at Owner’s sole expense,
provide additional insurance coverage, increased limits, or revised deductibles that are more
protective than those specified in Exhibit G. If so requested by Owner, and if commercially
available, Engineer shall obtain and shall require its Consultants to obtain such additional
insurance coverage, different limits, or revised deductibles for such periods of time as
requested by Owner, and Exhibit G will be supplemented to incorporate these requirements.

6.06 Suspension and Termination
A.  Suspension:

1. By Owner: Owner may suspend the Project for up to 90 days upon seven days written
notice to Engineer.

2. By Engineer: Engineer may, after giving seven daysfwritten notice to Owner, suspend
services under this Agreement if Owner has failed to pay Engineer for invoiced services
and expenses, as set forth in Paragraph 4.,02.B, or inyresponse to the presence of
Constituents of Concern at the Site, as set foxth'in Paragraph'6.10.D.

B. Termination: The obligation to provide further services under<this Agreement may be
terminated:

1. Forcause,

a. by either party upon 30 days written notice,in the event of substantial failure by the
other party to performiin accardance with'the terms hereof through no fault of the
terminating party.

b. by Engineer:

1) upon seven days written notice if Owner demands that Engineer furnish or
perforfn services contrary to Engineer’s responsibilities as a licensed professional;
or

2) hupon‘seven days written notice if the Engineer’s services for the Project are
delayed ‘or suspended for more than 90 days for reasons beyond Engineer’s
control, or as the result of the presence at the Site of undisclosed Constituents
of Concern, as set forth in Paragraph 6.10.D.

3) " Engineershall have no liability to Owner on account of such termination.

c¢. Notwithstanding the foregoing, this Agreement will not terminate under Paragraph
6.06.B.1.a if the party receiving such notice begins, within seven days of receipt of
such notice, to correct its substantial failure to perform and proceeds diligently to
cure such failure within no more than 30 days of receipt thereof; provided, however,
that if and to the extent such substantial failure cannot be reasonably cured within
such 30 day period, and if such party has diligently attempted to cure the same and
thereafter continues diligently to cure the same,
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thenthe cure period provided for herein shall extend up to, butin no case more
than, 60 days after the date of receipt of the notice.

2. For convenience, by Owner effective upon Engineer’s receipt of notice from Owner.

C. Effective Date of Termination: The terminating party under Paragraph 6.06.B may set the
effective date of termination at a time up to 30 days later than otherwise provided to allow
Engineer to demobilize personnel and equipment from the Site, to complete tasks whose
value would otherwise be lost, to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materialsin orderly files.

D. Payments Upon Termination:

1. Inthe event of any termination under Paragraph 6.06, Ehgineer will be entitled to invoice
Owner and to receive full payment for all services pérformed or furnished in accordance
with this Agreement and all Reimbursable Expense§incurred through the effective date of
termination. Upon making such payment, Owpér shall*have the limited right to the use of
Documents, at Owner’s sole risk, subject toghe provisions‘@f Raragraph 6.03.

2. In the event of termination by Ownegfor convenience or by Engineer for cause, Engineer
shall be entitled, in addition to inv@icing for theSeritems identified in Paragraph 6.06.D.1,
to invoice Owner and receive paymentef a réasonable amount for services and expenses
directly attributable to termination, bothibefore and after the effective date of termination,
such as reassignment ofypersonnel, costshof terminating contracts with Engineer’s
Consultants, and other related €lese-out costs,using methods and rates for Additional
Services as set forth in Exhibit C.

6.07  Controlling Law

A. This Agreément is to/be governed by the Laws and Regulations of the state in which the
Projectislocated.

6.08  Successors, Assigns, and Beneficiaries

A, Owner and\Engineenare hereby bound and the successors, executors, administrators, and
legal representatives'of Owner and Engineer (and to the extent permitted by Paragraph
6.08.B the assigns of Owner and Engineer) are hereby bound to the other party to this
Agreement and to the successors, executors, administrators and legal representatives (and
said assighs) of such other party, in respect of all covenants, agreements, and obligations of
this Agreement.

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest
(including, but without limitation, money that is due or may become due) in this Agreement
without the written consent of the other party, except to the extent that any assighment,
subletting, or transfer is mandated by law. Unless specifically stated to the contrary in any
written consent to an assignment, no assignment will release or discharge the assignor from
any duty or responsibility under thisAgreement.
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C.  Unless expressly provided otherwise in this Agreement:

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty
owed by Owner or Engineer to any Constructor, other third-party individual or entity, or
to any surety for or employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole
and exclusive benefit of Owner and Engineerand not for the benefit of any other party.

3.  Owner agrees that the substance of the provisions of this Paragraph 6.08.C shall appear
in the Construction Contract Documents.

6.09 Dispute Resolution

A. Owner and Engineer agree to negotiate all disputes betwieen them in good faith for a period
of 30 days from the date of notice prior to invoking the procedures of Exhibit H or other
provisions of this Agreement, or exercising their rights atlaw.

B. If the parties fail to resolve a dispute thretgh negotiation under, Paragraph 6.09.A, then
either or both may invoke the procedusés of Exhibit H. If Exhibit'H is not included, or if no
dispute resolution method is specifiedin Exhibit Hgthen the parties may exercise their rights
atlaw.

6.10 Environmental Condition of Site

A.  Owner represents to Engineer that aspof the “Effective Date to the best of Owner’s
knowledge no Constituents of\Concefn, othemthan those disclosed in writing to Engineer,
exist at or adjaceat;to the Site.

B. If Engineerfencounters or learns of an undisclosed Constituent of Concern at the Site, then
Engineer shall notify (1) Ownertand (2) appropriate governmental officials if Engineer
reasonably eoncludesthat'doing’so is required by applicable Laws or Regulations.

C. #flt is acknowledged by both parties that Engineer’s scope of services does not include any
servicesirelated t@ tnknown or undisclosed Constituents of Concern. If Engineer or any
other party encounters, uncovers, or reveals an undisclosed Constituent of Concern, then
Owner shall promptly determine whether to retain a qualified expert to evaluate such
condition or take any necessary corrective action.

D. Ifinvestigative or remedial action, or other professional services, are necessary with respect
to undisclosed Constituents of Concern, or if investigative or remedial action beyond that
reasonably contemplated is needed to address a disclosed or known Constituent of
Concern, then Engineer may, at its option and without liability for consequential or any other
damages, suspend performance of services on the portion of the Project affected thereby
until such portion of the Project is no longer affected.

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of Engineer’s services under this Agreement, then the Engineer shall have the
option of (1) accepting an equitable adjustment in its compensation or in the time of
completion, or both; or (2) terminating this Agreement for cause on seven days notice.
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F.  Owner acknowledges that Engineer is performing professional services for Owner and that
Engineer is not and shall not be required to become an "owner," “arranger,” “operator,”
“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act(CERCLA), as amended, which are
or may be encountered at or near the Site in connection with Engineer’s activities under

this Agreement.
6.11 Indemnification and Mutual Waiver

A. Indemnification by Engineer: To the fullest extent permitted by Laws and Regulations,
Engineer shall indemnify and hold harmless Owner, and Owner’s officers, directors,
members, partners, E —eonsultants, and employees, from losses, damages, and
judgments (includingreasonable consultants’ and attorneys’ fees and expenses) arising
from third-party claims or actions relating to the Project, provided that any such claim,
action, loss, damages, or judgment is attributable te bodily injury, sickness, disease, or
death, or to injury to or destruction of tangibleroperty (other than the Work itself),
including the loss of use resulting therefrom, but@nly to the extent caused by any negligent
act or omission of Engineer or Engineer’s officers, directors, members, partners, agents,

employees or Consultants E subJect to, final adjudlcatlon %mdemnmeahen—prewenﬁ

B. Indemnification by Owner: Owner shall indemnify and hold harmless Engineer and its
officers, directors, membensipartners, agents, employees, and Consultants as required by
Laws and Regulations. and—to—thetextent {if amyPrequired-in-Exhibit“Limitations—of
Habiiny:

C.  Environmentaldfdemnification: T6 the fullest extent permitted by Laws and Regulations,
Owner shall‘indemnify’and hold harmless Engineer and its officers, directors, members,
partnersgagents, employees, and Consultants from all claims, costs, losses, damages,
actions;and judgmeéntsi(including reasonable consultants’ and attorneys fees and expenses)
caused by, atising out of, relating to, or resulting from a Constituent of Concern at, on, or
underthe Site, provided that (1) any such claim, cost, loss, damages, action, or judgment is
attributable to bedily injury, sickness, disease, or death, or to injury to or destruction of
tangible property (other than the Work itself), including the loss of use resulting therefrom,
and (2) nothing in this paragraph shall obligate Owner to indemnify any individual or entity
from and against the consequences of that individual's or entity's own negligence or willful
misconduct.

D. No'Defense Obligation: The indemnification commitments in this Agreement do not include
a defense obligation by the indemnitor unless such obligation is expressly stated.

E. Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations, a
party’s total liability to the other party and anyone claiming by, through, or under the other
party forany cost, loss, or damages caused in part by the negligence of the party andin part
by the negligence of the other party or any other negligent entity or individual, shall not
exceed the percentage shared on final adjudication, that the party’s negligence bears
to the total negligence of Owner, Engineer, and all other negligent entities andindividuals.
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Eileen Shields
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Eileen Shields
Robert requests review/comment from District legal

Keith Collins (Laptop)
This is ok. 

EileenShields@MKN.local
Robert, suggested change from MNS for consideration.

Eileen Shields
Robert requests review/comment from District legal

Keith Collins (Laptop)
This is ok.


F.  Mutual Waiver: To the fullest extent permitted by Laws and Regulations, Owner and
Engineer waive against each other, and the other’s employees, officers, directors, members,
agents, insurers, partners, and consultants, any and all claims for or entitlement to special,
incidental, indirect, or consequential damages arising out of, resulting from, or in any way
related to this Agreement or the Project, from any cause or causes.

6.12 Records Retention

A.  Engineer shall maintain on file in legible form, for a period of five years following completion
or termination of its services, all Documents, records (including cost records), and design
calculations related to Engineer’s services or pertinent to Engineer’s performance under this
Agreement. Upon Owner’s request, Engineer shall provide a copy of any such item to Owner
at cost.

6.13 Miscellaneous Provisions

A.  Notices: Any notice required under this Agreement will be in writing, addressed to the
appropriate party at its address on the signature page and‘given personally, by registered
or certified mail postage prepaid, or by agcommercial courier'service. All notices shall be
effective upon the date of receipt.

B. Survival: All express representations, waiversfindemnifications, and limitations of liability
included in this Agreement will survive itsieempletion or termination for any reason.

C. Severability: Any provision\or partiof.the Agreement held to be void or unenforceable under
any Laws or Regulations shall be “deemed stricken, and all remaining provisions shall
continue to be valid and bindinguponOwnerand Engineer, which agree that the Agreement
shall be reformednte. replace such stricken provision or part thereof with a valid and
enforceablegirovision that comes, as close as possible to expressing the intention of the
stricken provision.

D. Waiver: A party’s‘non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

E.  Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of
action arising under this Agreement shall be deemed to have accrued, and all statutory
periods of limitation shall commence, no later than the date of Substantial Completion.

ARTICLE 7 — DEFINITIONS
7.01 Defined Terms

A.  Wherever used in this Agreement (including the Exhibits hereto) terms (including the singular
and plural forms) printed with initial capital letters have the meanings indicated in the text
above, in the exhibits, or in the following definitions:

1. Addenda—Written or graphic instruments issued prior to the opening of bids which
clarify, correct, or change the bidding requirements or the proposed Construction Contract
Documents.
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2. Additional Services—The services to be performed for or furnished to Owner by Engineer
in accordance with Part 2 of Exhibit A of this Agreement.

3.  Agreement—This written contract for professional services between Owner and Engineer,
including all exhibits identified in Paragraph 8.01 and any duly executed amendments.

4.  Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Construction Contract.

5. Basic Services—The services to be performed for or furnished to Owner by Engineer in
accordance with Part 1 of Exhibit A of this Agreement.

6. Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Construction Contract
Price or the Construction Contract Times, or other revision to the Construction Contract,
issued on or after the effective date of the Gonstruction Contract.

7. Change Proposal—A written requestdy Contractor, duly submitted in compliance with
the procedural requirements setf forth in the» Construction Contract, seeking an
adjustment in Construction Contract Rricedor Construction Contract Times, or both;
contesting an initial decision by Engineer.concerning the requirements of the Construction
Contract Documents or the acceptability. of, Work under the Construction Contract
Documents; challenging\a\set-off,against payments due; or seeking other relief with
respect to the terms of the Constructiom€Eontract.

8. Constituent ofmCencern—Asbestos, petroleum, radioactive material, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material
of any mature whatsoever that is or becomes listed, regulated, or addressed pursuantto
(a) the ComprehensivesEnvironmental Response, Compensation and Liability Act, 42
U.S.C. §89601 €t seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49
U.S.C. §§5501 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901
et'seg.(“RCRA”);)(d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the
Clean Water Act,33)U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.;
or (g) any'other federal, State, or local statute, law, rule, regulation, ordinance, resolution,
code, order, or decree regulating, relating to, or imposing liability or standards of conduct
concerning, any hazardous, toxic, or dangerous waste, substance, or material.

9. Construction Contract—The entire and integrated written contract between the Owner
andContractor concerning the Work.

10. Construction Contract Documents—Those items designated as “Contract Documents” in
the Construction Contract, and which together comprise the Construction Contract.

11. Construction Contract Price—The money that Owner has agreed to pay Contractor for
completion of the Work in accordance with the Construction Contract Documents.
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12. Construction Contract Times—The number of days or the dates by which Contractor shall:
(a) achieve milestones, if any, in the Construction Contract; (b) achieve Substantial
Completion; and (c) complete the Work.

13. Construction Cost—The cost to Owner of the construction of those portions of the entire
Project designed or specified by or for Engineer under this Agreement, including
construction labor, services, materials, equipment, insurance, and bonding costs, and
allowances for contingencies. Construction Cost does not include costs of services of
Engineer or other design professionals and consultants; cost of land or rights-of-way, or
compensation for damages to property; Owner’s costs for legal, accounting, insurance
counseling, or auditing services; interest or financing charges incurred in connection with
the Project; or the cost of other services to be provided by others to Owner. Construction
Costis one of the items comprising Total Project Costs.

14. Constructor—Any person or entity (not including the Engineer, its employees, agents,
representatives, and Consultants), performing or stipporting construction activities relating
to the Project, including but not limited to Contractors, Subcontractors, Suppliers, Owner’s
work forces, utility companies, other contfactors, construction managers, testing firms,
shippers, and truckers, and the employées, agents, and representatives of any or all of
them.

15. Consultants—Individuals or entities having afcontract with Engineer to furnish services
with respect to this Project as Engineer’s independent professional associates and
consultants; subcontracterspor vendors.

16. Contractor—The entity or individual with,_which Owner enters into a Construction
Contract.

17. Documents=Data, reports, Drawings, Specifications, Record Drawings, building information
modelsgcivil integrated management models, and other deliverables, whether in printed
or eléctrenic form@at,sprovided or furnished in appropriate phases by Engineer to Owner
pursuant tothis Agreement.

18, Drawings—That part of the Construction Contract Documents that graphically shows the
scope, extent, and character of the Work to be performed by Contractor.

19. Effective Date—The date indicated in this Agreement on which it becomes effective, but
if no suchidate is indicated, the date on which this Agreement is signed and delivered by
the last©@f the parties to sign and deliver.

20. Engineer—The individual or entity named as such in this Agreement as the
Construction Project Management Engineer, which is MNS Engineers, Inc.

21. Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Construction Contract Price or the Construction Contract
Times.

22. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

This document is a MODIFIED version of EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and AmericanSociety of Civil Engineers. Those portions of the text that originated in copyrighted EJCDC documents remain subjectto the copyright.
Page 14

Iltem 6C Attachment No. 1



23. Owner—The individual or entity named as such in this Agreement and for which Engineer's
services are to be performed. Unless indicated otherwise, this is the same individual or
entity that will enter into any Construction Contracts concerning the Project.

24. Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the services to be performed or furnished by Engineer under this
Agreement are apart.

25. Record Drawings—Drawings depicting the completed Project, or a specific portion of the
completed Project, prepared by Engineer and based on Contractor's record copy of all
Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders,
and written interpretations and clarifications, as delivered to Engineer and annotated by
Contractor to show changes made during construction.

26. Reimbursable Expenses—The expenses incurred diréctly by Engineer in connection with the
performing or furnishing of Basic Services and Additional'Services for the Project.

27. Resident Project Representative—The autherized representative,of Engineer assigned to
assist Engineer at the Site during thie Construction Phase. As_used herein, the term
Resident Project Representative ord‘RPR" includés any assistants or field staff of Resident
Project Representative. The duties Yand4responsibilities of the Resident Project
Representative, if any, are as set forth in‘Exhibit D.

28. Samples—Physical examples< ofgamaterials, “equipment, or workmanship that are
representative of some portion of the Werk andthat establish the standards by which
such portion of the Work wilhbe judged.

29. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate,some portion of the Work. Shop Drawings, whether approved
or not, aremotdrawings andare not Construction Contract Documents.

30. “Site—Llands or akeas to be indicated in the Construction Contract Documents as being
furnished by Ownerupon which the Work is to be performed, including rights-of-way and
easements, and such other lands furnished by Owner which are designated for the use of
Contractor,

31.< Specifications—The part of the Construction Contract Documents that consists of written
requirements for materials, equipment, systems, standards, and workmanship as applied
to the Work, and certain administrative requirements and procedural matters applicable
to the Work.

32. Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

33. Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
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thereof) is sufficiently complete, in accordance with the Construction Contract Documents,
so that the Work (or a specified part thereof) can be utilized for the purposes for which it
is intended. The terms “substantially complete” and “substantially completed” as applied to
all or part of the Work refer to Substantial Completion thereof.

34. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having
a direct contract with Contractor or with any Subcontractor to furnish materials or
equipment to be incorporatedin the Work by Contractor or a Subcontractor.

35. Total Project Costs—The total cost of planning, studying, designing, constructing, testing,
commissioning, and start-up of the Project, including Construction Cost and all other
Project labor, services, materials, equipment, insurance, and bonding costs, allowances for
contingencies, and the total costs of services of Engineer or other design professionals and
consultants, together with such other Project-relate sts that Owner furnishes for
inclusion, including but not limited to cost of la ights-of-way, compensation for
damages to properties, Owner’s costs for lega ting, insurance counseling, and

36. Work—The entire construction or i ifiable parts thereof
required to be provided under th i ntract Documents. Work includes and
is the result of performing or provi , services, and documentation necessary
to produce such construction; furnishi talling, and incorporating all materials and
equipmentinto such co i de related services such as testing, start-
up, and commissioning, a uction Contract Documents.

37. Work Change Directive—A Contractor issued on or after the effective
date of the i , signed by Owner and recommended by Engineer,
] evision in the Work.

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.
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ARTICLE 8 — EXHIBITS AND SPECIAL PROVISIONS
801 Exhibits Included:

A.  Exhibit A, Engineer’sServices.
Exhibit B, Owner’s Responsibilities.

Exhibit C, Payments to Engineer for Services andReimbursable Expenses.

O 0w

Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project
Representative

Exhibit E, Notice of Acceptability of Work
Exhibit F, Construction Cost Limit-DELETED

Exhibit G, Insurance

r o m m

Exhibit H, Dispute Resolution.

Exhibit |, Limitations of Liability -DELETED
J.  ExhibitJ, Special Provisions -DELETED

K.  Exhibit K, Amendment to Owner-Engineer Agreement.

802 Total Agreement

A.  This Agreement, (together with the exhibits included above) constitutes the entire
agreement between Own€mpand Engineeriand supersedes all prior written or oral
understandings. This Agreement 'may only be amended, supplemented, modified, or
canceled by a written instrument duly exeeuted by both parties. Amendments should be
based whenever possible on'the format of Exhibit K to this Agreement.

803 Designated Representatives

A.  With thé execution of this Agreement, Engineer and Owner shall designate specific
individuals,.to act as Engineer’s.and Owner’s representatives with respect to the services to
be performed or'furnished by“Engineer and responsibilities of Owner under this Agreement.
Sueh,an individual shall have authority to transmit instructions, receive information, and
render. decisions relative to this Agreement on behalf of the respective party whom the
individualrepresents.

804 Engineer's Certifications

AN Engineer ceértifies that it has not engaged in corrupt, fraudulent, or coercive practices in
competifng for or in executing the Agreement. For the purposes of this Paragraph 8.04:

1.  "corrupt practice" means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the selection process or in the
Agreement execution;

2. "fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the selection process or the execution of the Agreement to the detriment of
Owner, or (b) to deprive Owner of the benefits of free and open competition;

3. "coercive practice" means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the selection process or affect the
execution of the Agreement.

This document is a MODIFIED version of EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and AmericanSociety of Civil Engineers. Those portions of the text that originated in copyrighted EJCDC documents remain subject to the copyright.

Iltem 6C Attachment No. 1



8.05 Federal Requirements

A.  Agency Concurrence. Signature of a duly authorized representative of the Agency in the
space provided on the signature page of EJCDC form E-500 (2014) hereof does not
constitute a commitment to provide financial assistance or payments hereunder but does
signify that this Agreement conforms to Agency’s applicable requirements. This Agreement
shall not be effective unless the Funding Agency’s designated representative concurs. No
amendment to this Agreement shall be effective unless the Funding Agency’s designated
representative concurs.

B. Auditand Access to Records. Owner, Agency, the Comptroller General of the United States,
or any of their duly authorized representatives, shall have access to any books, documents,
papers, and records of the Engineer which are pertinent to the Agreement, for the purpose
of making audits, examinations, excerpts, and transcriptians. Engineer shall maintain all
required records for three years after final payment is and all other pending matters

areclosed.

C. Restrictions on Lobbying. Engineer and each Co omply with the “Byrd anti-
lobbying amendment (31 U.S.C. 1352)” i of engineering services
contracts and subcontracts that exceed ier. icable, Engineer must
complete a certification form on lobbyj Federal loan or grant
that is a funding source for this Ag r certifies to the tier above that it will
not and has not used Federal approp s to pay any person or organization for
influencing or attempting to influence an or employee of any agency, a member of

in connection with obtaining any Federal

icipation in this transaction by any Federal department or
ill not contract with any Consultant for this project if it or its principals

Necessary gertification forms shall be provided by the Owner. The Engineer will complete
and submit aform AD-1048, “Certification Regarding Debarment, Suspension, Ineligibility and

opment processing office.

American Iron _and Steel Requirements. As defined in Article 7.01 A.39. The Engineer’s
responsibilities and certification forms that are attached to this engineering agreement are
included as guidance for the Engineer’s compliance with the USDA Rural Development’s
American Iron and Steel (AIS) Requirements that are applicable to this project.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is
indicated on page1l.

Owner: South San Luis Obispo County Sanitation District Engineer: VNS Engineers, Inc.

By: . By:

Print name: Jeremy Ghent Printname: Jim Salvito
Title:  District Administrator Title: President & CEO
Date Signed: Date Signed:

Engineer License or Firm's Certificate No. (if required):

[ ]
Stateof:

Address for Owner’s receipt of notices: er’s receipt of notices:

P.O. Box 339

Oceano, CA 93475-0339

Designated Representative (Paragraph 8.03.A): i agraph 8.03.A):

Jeremy Ghent

Title: District Administrator Principal Construction Manager

Phone Number: 805-439-6666 mber:  714-313-5964

trao@mnsengineers.com

E-Mail Address:  jeremy@sslocsd.us

This document is a MODIFIED version of EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
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This is EXHIBIT A, consisting of 8] pages,

referred to in and part of the Agreement
between Owner and Engineer for Professional

Servicesdated [ ].
Engineer’s Services

Article 1 of the Agreement is supplemented to include the following agreement of the parties.

Engineer shall provide Basic Services as set forth below.

PART 1 - BASIC SERVICES

A1.01 Study and Report Phase Not Used
A1.02 Preliminary Design Phase Not Used

A1.03 Final Design Phase Not Used

A1.04 Bidding Phase

A. After acceptance by Owner of the final B ications, other Construction Contract
Documents, bidding-related_documents Juests for proposals or other construction
procurement documents); a ecent opinion of probable Construction Cost as
determined in the Fij on written authorization by Owner to proceed,

1. aining bids or proposals for the Work, assist Owner
in iss d design, contract, and bidding-related documents (or requests for

e tion procurement documents) to prospective contractors, and,
record of prospective contractors to which documents have
re-bid conferences, if any, and receive and process contractor deposits

sued documents.

3. Provide information or assistance needed by Owner in the course of any review of
proposals or negotiations with prospective contractors.

4. Consult with Owneras to the qualifications of prospective contractors.

5. Consult with Owner as to the qualifications of subcontractors, suppliers, and other
individuals and entities proposed by prospective contractors, for those portions of the
Work as to which review of qualifications is required by the issued documents.

Exhibit A — Engineer’s Services
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6. Not Used

7. Attend and chair the bid opening, prepare bid tabulation sheets to meet Owner’s
schedule, and assist Owner in evaluating bids or proposals, assembling final contracts for
the Work for execution by Owner and Contractor, and in issuing notices of award of such
contracts.

8. If Owner engages in negotiations with bidders or proposers, assist Owner with respect to
technicaland engineeringissuesthatarise during the negotiations.

9. Perform or provide the following other Bidding Phase tasksor deliverables:

a. Complete a Kick-off Meeting with the District and Design Engineerto
establish lines of communication in compliance with the, General
Conditions of the Construction Contract as well as di project
procedures, protocol and concerns related to
operational, permitting or funding.

’

provide recommendations to the District,
for risk mitigation.

c. Complete a Constructability Revie
documents including 100% plans and
schedule and other related compone
construction documents.

Prepare a Project Manage

Phase.

e as provided in the General Conditions of the Construction Contract. If Owner,
d Contractor, modify the duties, responsibilities, and authority of the Engineer

bearing on Engineer, then Owner shall compensate Engineer for any related increases
in the cost to provide Construction Phase services. Engineer shall not be required to
furnish or perform services contrary to Engineer’s responsibilities as a licensed
professional. All of Owner’s instructions to Contractor will be issued through the Engineer,
which shall have authority to act on behalf of Owner in dealings with Contractor to the
extent provided in this Agreement and the Construction Contract except as otherwise
provided in writing.
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2. Resident Project Representative (RPR): Provide the services of an RPR (resident inspector)
at the Site to assist the Project Design Engineer and to provide more extensive observation
of Contractor’s work. Duties, responsibilities, and authority of the RPR are as set forth in
Exhibit D. The furnishing of such RPR’s services will not limit, extend, or modify the Project
Design Engineer’s responsibilities or authority except as expressly set forth in Exhibit D.

3. Selection of Independent Testing Laboratory: Assist Owner in the selection of an independent
testing laboratory to perform the services identified in Exhibit B, Paragraph B2.01.

4.  Pre-Construction Conference: Participate in and chair a pre-construction conference prior to
commencement of Work at the Site. The Engineer shall record the items of discussion on
a form approved by USDA.

5.  Electronic Transmittal Protocols: If the Construction Contract Documents do not specify
protocols for the transmittal of Project-related correspéndence, documents, text, data,
drawings, information, and graphics, in electronic mediafor digital format, either directly, or
through access to a secure Project website, thendtogether with Owner and Contractor
jointly develop such protocols for transmittals betiveen‘and, among Owner, Contractor, and
Engineer during the Construction Phase and Post'ConstructioniPhase.

6. Original Documents: Maintain and safegdard during the Construetion Phase at least one
original printed record version of thedConstruction Contract Documents, including Drawings
and Specifications signed and se@led by Engineer and other design professionals in
accordance with applicable Laws and Regulations. Throughout the Construction Phase, make
such original printed record version of the Construction Contract Documents available to
Contractor and Ownerforfréview.

7. Schedules: Receive, review, and determine the aceeptability of any and all schedules that
Contractor is required to submit tofEngineerincluding the Progress Schedule, Schedule of
Submittals, andSehedule of Values.

8. lines dnd Benchmarks: As appropriate, establish baselines and benchmarks for locating
e Work which in Engineer’s judgment are necessary to enable Contractor to proceed.

9. Visits to Site .[dnd~Observation of Construction: In connection with observations of
Contractor’sWork whileitis in progress:

a. Make visits to,the Site at intervals appropriate to the various stages of construction, as
the'Engineer deems necessary, to observe as an experienced and qualified Construction
Project Management professional civil engineer the progress of Contractor’s executed
Work. Such visits and observations by Engineer, and the Resident Project
Representative, if any, are not intended to be exhaustive or to extend to every aspect
ofsthe Work or to involve detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in this Agreement and the Construction Contract
Documents, but rather are to be limited to spot checking, selective sampling, and similar
methods of general observation of the Work based on Engineer’s exercise of professional
judgment, as assisted by the Resident Project Representative, if any. Based on
information obtained during such visits and observations, Engineer will determine in
general if the Work is proceeding in accordance with the Construction Contract
Documents, and Engineer shall keep Owner informed of the progressof the Work.

Exhibit A — Engineer’s Services
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Greg Chelini
Note : This is not included in our scope or cost proposal.  Either delete or will need to amend cost. 

EileenShields@MKN.local
Robert, Per the Design Engineer there will be no survey needed at start of construction – all has been located and provided in the contract documents. Consider deleting.

Eileen Shields
Robert (11/6/20 email): required as a USDA Required Engineer Service, and should be included 

Eileen Shields
MNS and District okay maintaining this language


b. NotUsed

c. The visits described in Article A1.05.A.9.a. shall be at least monthly, and the
Construction Project Management Engineer shall document all visits to the project
with copies furnished to the Owner, Design Engineer and Agency.

10. Defective Work: Reject Work if, on the basis of Engineer’s observations, Engineer believes
that such Work is defective under the terms and standards set forth in the Construction
Contract Documents. Provide recommendations to Owner regarding whether Contractor
should correct such Work or remove and replace such Work, or whether Owner should
consider accepting such Work as provided in the Construction Contract Documents.

11. Compatibility with Design Concept: If Engineer has express knowledge that a specific part
of the Work that is not defective under the terms standards set forth in the
Construction Contract Documents is nonetheless not ¢ tible with the design concept
of the completed Project as a functioning whole, th orm Owner and Design Engineer of

12. Clarifications and Interpretations: d Owner submittal of all
matters in question concerning the re ion Contract Documents
(sometimes referred to as requests on—RFIs) or relating to
the acceptability of the Work unde n Contract Documents. With reasonable
promptness, render a written clari i interpretation, or decision on the issue

submitted, or initiate an amendment upplement to the Construction Contract
Documents. Provide d sign Engineer for additional review and
written comment as nee
13. atter in question concerns the Engineer’s
ligations, or terms and conditions of the Construction
volve (1) the performance or acceptability of the Work
cuments, (2) the design (as set forth in the Drawings,
) other engineering or technical matters, then Engineer

Change Directives as required for review and authorization by the Owner and Design
Engineer.

16. Differing Site Conditions: Respond to any notice from Contractor of differing site conditions,
including conditions relating to underground facilities such as utilities, and hazardous
environmental conditions. Promptly conduct reviews and prepare findings, conclusions, and
recommendations for Owner, Agency and Design Engineer.
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17. Shop Drawings, Samples, and Other Submittals: Review and approve or take other
appropriate action with respect to Shop Drawings, Samples, and other required Contractor
submittals, but only for conformance with the information given in the Construction
Contract Documents and compatibility with the design concept of the completed Project
as a functioning whole as indicated by the Construction Contract Documents. Such reviews
and approvals or other action will not extend to means, methods, techniques, sequences,
or procedures of construction or to safety precautions and programs incident thereto.
Engineer shall meet any Contractor’s submittal schedule that Engineer has accepted.
Submit Contractor documents to the Design Engineer for review and written comment as
desired. Engineer is to ensure that all Contractor submittals shall include a Manufacturer’s
Certification to verify compliance with American Iron and Steel Requirements, as applicable,
for iron and steel products proposed for use in the project construction that are not under a
waiver.

acceptability of substitute or “or-
Submit contractor documents to
nt as desired.

18. Substitutes and “Or-equal”: Evaluate and determin
equal” materials and equipment proposed by Co
the Design Engineer for additional review and

19. Inspections and Tests:
a. Receive and review all certifica i i ovals required by Laws

ermining that the results certified indicate
ct Documents and will not constitute an
3 rocedures of such inspections, tests, or
approvals comply w i he Construction Contract Documents.
Engineer shall be entitle ; esults of such inspections and tests after
submitting i3 ormation to the Design Engineer for evaluation and

certificates will be for the purp
compliance with the_Construction

0 the terms of the Construction Contract, require special inspections or
ae Work, whether or not the Work is fabricated, installed, or completed.

and respond to Change Proposals. Review each duly submitted Change
from Contractor and, within 30 days after receipt of the Contractor’s

part and approve it in part. Such actions shall be in writing, with a copy provided
o Owner and Contractor. If the Change Proposal does not involve the design (as set
forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the
Engineer will not resolve the Change Proposal. Submit the Contractor’s documents to
the Design Engineer for additional review and written comment as desired.

b. Provide information or data to Owner and Design Engineer regarding engineering or
technical matters pertaining to Claims.
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21. Applications for Payment: Based on Engineer’s observations as an experienced and qualified
Construction Project Management professional civil engineer and on review of Applications
for Paymentand accompanying supporting documentation:

a.

Determine the amounts that Engineer recommends Contractor be paid. Recommend
reductions in payment (set-offs) based on the provisions for set-offs stated in the
Construction Contract. Such recommendations of payment will be in writing and will
constitute Engineer’s representation to Owner, based on such observations and review,
that, to the best of Engineer’s knowledge, information and belief, Contractor's Work
has progressed to the point indicated, the Work is generally in accordance with the
Construction Contract Documents (subject to an evaluation of the Work as a
functioning whole prior to or upon Substantial Completion, to the results of any
subsequent tests called for in the Construction Contract Documents, and to any other
qualifications stated in the recommendation), an@, the conditions precedent to
Contractor’s being entitled to such payment appedr to have been fulfilled in so far as
it is Engineer’s responsibility to observe the MWork. In the case of unit price Work,
Engineer’s recommendations of payment will includefinal determinations of quantities
and classifications of the Work (subjectto ‘any subsequent adjustments allowed by the
Construction ContractDocuments).

By recommending payment, Engineer shall nét be deemed to have represented that
observations made by Engineerto'check the quality or quantity of Contractor’s Work as
it is performed and furnished haveybeen exhaustive, extended to every aspect of
Contractor’s Work in progress, or involved detailed inspections of the Work beyond the
responsibilities specifically’assigned to Engineer in this Agreement. Neither Engineer’s
review of Contractar's Work for,the purposes of recommending payments nor
Engineer’s recommendation of@ny payment including final payment will impose on
Engineer_responsibility to sdpervise, direct, or control the Work, or for the means,
methods, techniques, sequences, or procedures of construction or safety precautions or
programs incident thereto, er Contractor's compliance with Laws and Regulations
applicable to Lontractor’s furnishing and performing the Work.

It willalse'not impose responsibility on Engineer to make any examination to
ascertainthow or for what purposes Contractor has used the money paid to
Contractor by Owner; to determine that title to any portion of the Work, including
materials or equipment, has passed to Owner free and clear of any liens, claims,
securjity interests, or encumbrances; or that there may not be other matters at issue
between Owner and Contractorthat might affect the amount thatshouldbe paid.

22. Contractor’s Completion Documents: Receive from Contractor, review, and transmit to
Owner and Design Engineer as appropriate, maintenance and operating instructions,
schedules, guarantees, bonds, certificates or other evidence of insurance required by the
Construction Contract Documents, certificates of inspection, tests and approvals, and Shop
Drawings, Samples, and other data approved as provided under Paragraph A1.05.A.17.
Receive from Contractor, review, and transmit to Owner the annotated record documents
which are to be assembled by Contractor in accordance with the Construction Contract
Documents to obtain final payment. The extent of Engineer’s review of record documents
shall be to check that Contractor has submitted all pages.

Exhibit A — Engineer’s Services

EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 6

Iltem 6C Attachment No. 1



23. Substantial Completion: Promptly after notice from Contractor that Contractor considers the
entire Work ready for its intended use, in company with Owner, Agency, Design Engineer
and Contractor, visit the Site to review the Work and determine the status of completion.
Follow the procedures in the Construction Contract regarding the establishment of
Substantial Completion, punch list of items to be completed, Owner’s objections, notice to
Contractor, and issuance of a final Substantial Completion date. Assist Owner regarding any
remaining engineering or technical matters affecting Owner’s use or occupancy of the Work
following Substantial Completion.

24. Other Tasks: Perform or provide the following other Construction Phase tasks or
deliverables:

a. Act as agent for District to complete the notification and application required for a
new electrical power supply connection from the appropriate power service
provider and manage the new service connection pr for completion as soon
as practicable.

b. Review the draft Operations and Maintenan Manual provided by the

Contractor that includes equipment and progce the Contractor’s work
that need an O&M Manual. Modify as n inal O&M Manual to
the District.

c. Conduct with District Staff the nd training of equipment and

1. Environmental perm d/orrestoration
requirements.

2. Submitta = ing and certifying the completed facility

regulatory agencies.

e California Regional Water Quality Control Board (RWQCB)
e facility to consistently meet required effluent disposal limits

larly scheduled construction progress meetings with the Contractor
eetings as needed for the coordinated completion of the construction
tribute the meeting minutes to the District, Agency and Design Engineer.

f.  Prepare and submit a monthly Progress Report, including a monthly schedule
progress review, to the District, Agency and DesignEngineer.

g. Document the project work with videos and a minimum of|4=ghotographs per day
taken continuously throughout the project. Photos will used to document
existing conditions, construction progress, contractor forces, equipment on site,
and defective work. Each photograph and video will have a description, time and
date and will become part of the official project record. All digital photos will be
saved into a networked project directory viewable by the Design Engineer. Digital
photos for each day will be saved in folder, with each folder chronologically titled by
date
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EileenShields@MKN.local
Robert, the wording is very general. The Engineer does not have scope to cover all of the permits required to operate the facility. Consider removing “required to operate the facility” and replacing with “required for construction”

Eileen Shields
Revised wording per 11/6/20 email from Robert. Per Robert: Note that this regulatory compliance is the purpose of the project and it needs to be documented that the purpose was achieved.

Keith Collins (Laptop)
I’m fine with this language as written.

Eileen Shields
MNS takes no exception to the wording

EileenShields@MKN.local
Robert, MNS suggests minimum of 4 photos instead of 20. I checked with the Design Engineer and they concur, minimum of 4 …and noted it may be up to 20 on some days. Please consider this revision.

Eileen Shields
Robert 11/6 email: acceptable


h. Manage the project materials testing and special inspections that are to be
conducted by Earth Systems.

i itor project compliance with State labor law requirements including certified
bayroll and State prevailing wage requirements.

j.  Complete the Construction Project Management Engineer responsibilities for
compliance with the USDA Rural Development American Iron and Steel (AIS) project
requirements that are appended to this agreement.

25. Final Notice of Acceptability of the Work: Conduct a final visit to the Project to determine if
the Work is complete and acceptable for the recommendation of final payment to
Contractor. Accompanying the recommendation for final payment, Engineer shall also
provide a notice to Owner, Agency, Design Engineer and Contractor in the form attached
hereto as Exhibit E (“Notice of Acceptability of Work’Jthat the Work is acceptable (subject
to the provisions of the Notice and Paragraph A1.05!A.21.b) to the best of Engineer’s
knowledge, information, and belief, and basedfon the“extent of the services provided by
Engineerunder this Agreement.

26. Standards for Certain Construction-Phase Decisions: Engineer will “render decisions regarding
the requirements of the Constructiaf Contract Da€uments, and judge the acceptability of the
Work, pursuant to the specific procedures setfforth in the Construction Contract for initial
interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments,Engineer will not'show partiality to Owner or Contractor, and will
not be liable to Owner,, Contractor, or others, in connection with any proceedings,
interpretations, decisions, ot judgments conductedor rendered in good faith.

B. Duration of ConstructiomPhase: The Construction Phase will commence with the execution of the
first Constructieh Contract for the Project or any part thereof and will terminate upon written
recommendation by Engineer for final payment to Contractors. If the Project involves more than
one primé contract as indicated,in Paragraph A1.03.D, then Construction Phase services may be
rendered at different times in respect to the separate contracts. Subject to the provisions of
Article;3, Engineer shall be entitled to an equitable increase in compensation if Construction
Phase services (including Resident Project Representative services, if any) are required after the
original date'fon.completion and readiness for final payment of Contractor as set forth in the
Construction Contract.

A1.06 Post-Construction Phase

A. 1. Visit the project site with Owner, Agency, and Contractor within one month
before the end of the Construction Contract’s one-year guarantee period to
ascertain the need for correction of any part of the Work by the Contractor.

PART 2 — ADDITIONAL SERVICES Not Used
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EileenShields@MKN.local
Robert, Please consider revision from ‘Ensure’ to ‘Monitor’. It is the Contractor’s responsibility to ensure compliance with State labor law, but the Construction Manager will monitor.

Eileen Shields
Robert requests review/comment from District legal

Keith Collins (Laptop)
I’m ok with this change. 


This is EXHIBIT B, consisting of [ 6 ] pages,
referred to in and part of the Agreement
between Owner and Engineer for Professional

Services dated [ ].

Exhibit B

Owner’s Responsibilities

Article 2 of the Agreement is supplemented to include the following agreement of the parties.

B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its
expense:

A.  Provide Engineer with all criteria and full information asfte” Owner’s requirements for the
Project, including design objectives and constraintsg space, capacity and performance
requirements, flexibility, and expandability, and any bddgetarylimitations.

B. Give instructions to Engineer regarding Owner’sgrocurement of construction services (including
instructions regarding advertisements forgbids, instructions to bidders, and requests for
proposals, as applicable), Owner’s constrdction contraét practices and requirements, insurance
and bonding requirements, electronic transmittalsdduring construction, and other information
necessary for the finalization of Owner’s bidding-related documents (or requests for proposals
or other construction procurement documents), and Construction Contract Documents.
Furnish copies (or give specific directionsrequesting Engiheer to use copies already in Engineer’s
possession) of all design and \construction. standards, Owner’s standard forms, general
conditions (if other than EJCDC®{C-700, Standard General Conditions of the Construction
Contract, 2013 Edition), sbpplementary conditions, text, and related documents and content
for Engineer tohneclude in the draft'bidding-related documents (or requests for proposals or
other constrdction procurement documents), and draft Construction Contract Documents,
when applicable. Ownerfshall haVemesponsibility for the final content of (1) such bidding-related
documents (orrequésts for proposals or other construction procurement documents), and (2)
thosemportions of any Eonstruction Contract other than the design (as set forth in the Drawings,
Specifications, o, otherwise), and other engineering or technical matters; and Owner shall seek
the advice of Owner’s legal’counsel, risk managers, and insurance advisors with respect to the
drafting and content of such documents.

C. Furnish,to Engineer any other available information pertinent to the Project including reports
and dataselative to previous designs, construction, or investigation at or adjacent to the Site.

D. Following Engineer’s assessment of initially-available Project information and data and upon
Engineer’s request, obtain, furnish, or otherwise make available (if necessary through title
searches, or retention of specialists or consultants) such additional Project-related information
and data as is reasonably required to enable Engineer to complete its Basic and Additional
Services. Such additional information or data would generally include the following:

1. Property descriptions.

Exhibit B — Owner's Responsibilities
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2. Zoning, deed, and other land use restrictions.
3. Utilityand topographicmapping and surveys.

4.  Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.

5. Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical
reports and investigations; drawings of physical conditions relating to existing surface or
subsurface structures at the Site; hydrographic surveys, laboratory tests and inspections
of samples, materials, and equipment; with appropriate professional interpretation of such
information or data.

6. Environmental assessments, audits, investigations, and impact statements, and other
relevant environmental, historical, or cultural studies relévant to the Project, the Site, and
adjacent areas.

7. Data or consultations as required for the Project but not otherwise identified in this
Agreement.

E. Arrange forsafeaccessto and make all provisions for Engineerto enter upon public and private
property as required for Engineer to perform services underthe Agreement.

F.  Recognizing and acknowledging that Engineer's serviees and expertise do not include the
following services, provide, as requiredifer the Project:

1. Accounting, bond and financial advisory-(inc¢luding, if applicable, “municipal advisor”
services as described,in Section 975of the Dodd-Frank Wall Street Reform and Consumer
Protection Act (2010) and the municipal advisor registration rules issued by the Securities
and Exchange Commission), independent cost estimating, and insurance counseling
services.

2. Legal services‘with regard to issues pertaining to the Project as Owner requires,
Contractor raises)or Engineer reasonably requests.

3. Such auditingservicesas Owner requires to ascertain how or for what purpose Contractor
has used the money paid.

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction
to approve all phases of the Project designed or specified by Engineer and such reviews,

Exhibit B — Owner's Responsibilities
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approvals, and consents from others as may be necessary for completion of each phase of the
Project.

I.  Advise Engineer of the identity and scope of services of any independent consultants employed
by Owner to perform or furnish services in regard to the Project, including, but not limited to,
cost estimating, project peer review, value engineering, andconstructability review.

J.  If Owner designates a construction projectmanager or an individual or entity other than, or in
addition to, Engineer to represent Owner at the Site, define and set forth as an attachment
to this Exhibit B the duties, responsibilities, and limitations of authority of such other party and
the relation thereof to the duties, responsibilities, and authority of the Design Engineer.

K. If more than one prime contract is to be awarded for the Work designed or specified by
Engineer, then designate a person or entity to have authority and responsibility for coordinating
the activities among the various prime Contractors, andddefine and set forth the duties,
responsibilities, and limitations of authority of such individual ox entity and the relation thereof
to the duties, responsibilities, and authority of Enginegras an attachment to this Exhibit B that
is to be mutually agreed upon and made a part ofsthis Agreement before such services begin.

L. Inform Engineer in writing of any specific regllirements of safety or security programs that are
applicable to Engineer, as a visitor to the Site.

M. Examine all alternative solutions, studies,<reports, sketches, Drawings, Specifications,
proposals, and other documentsypresented by“Engineer (including obtaining advice of an
attorney, risk manager, insurance counseler, financial/municipal advisor, and other advisors or
consultants as Owner deems appropriate‘withprespect to such examination) and render in
writing timely decisions pertaining theretof

N. Inform Engineer régarding any need'for assistance in evaluating the possible use of Project
Strategies, Techinologies, and Techniques,as defined in Exhibit A.

O. Advise Engineer as todwhetherEngineer’s assistance is requested in identifying opportunities
for enhancing the sustainability of the Project.

P. 4Place and payfonadvertisement for Bids in appropriate publications.

Q. " Furnish to Engineerdata as to Owner’s anticipated costs for services to be provided by others
(including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in collating
the varioussost categories which comprise Total Project Costs.

R. Attend and participate in the pre-bid conference, bid opening, pre-construction conferences,
construction progress and other job related meetings, and Site visits to determine Substantial
Completion and readiness of the completed Work for final payment.

S.  Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the
Agreement, as required.

Exhibit B — Owner's Responsibilities
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T.  Perform or provide the following: [ | [List-ery-etherOwnerrespensibilities-heref——

Owners are responsible for project compliance with the American Iron and Steel
Requirements as describedin the Letter of Conditions for project funding. Owner’scompliance
actions include thefollowing:

a.  Signing project change order forms and partial payment request forms thatinclude
iron and steel products compliant with applicable American Iron and Steel
Requirements.

b. Receiving the Engineer’s Certification Letter at Substantial Completion and
retaining for the life of theloan.

¢. Including American Iron and Steel contract requir,
procurement contracts and obtaining and provi
Letters for the items procured to the Engineer
American Iron and Steel Requirements.

ents in all Owner’s direct
Manufacturer’s Certification
licable for compliance with the
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USDA Engineering Agreements
Responsibilities for Bidding and Construction Phase Services

WWTP Redundancy Project

SSLOCSD
Responsibilities
Construction
USDA Required Project Design Project Management
Engineer Services Engineer Engineer
Exhibit A Kennedy Jenks Consultants MNS Engineers, Inc.
A1.04 | Bidding Phase
A1, Obtaining Bids Services in Exhibit A, Phase 6 Services in A1.04 — A.1.
Pre-Bid Meeting Services in Exhibit A, Phase 8 Services in A1.04 - A.1.
A.2. Addenda Services in Exhibit A, Phiase 6 Services in A1.04 —A.2
A.3. Assist Owner Services in ExhibitfA, Phase 6 Services in A1.04 - A3.
A4 Contractor Qualifications No Services Services in A1.04 - A 4.
A5 Subcontractor Qualifications No Services Services in A1.04 - A5.
AT. Bid Opening NG)Services Services in A1.04 - A.7.
A.1.05 | Construction Phase
A1, General Administration of Construction No Services Services in A1.05-A.1.
Contract
A2. Resident Project Represehtative (RPR) No Services Services in A1.05 - A.2.
(resident inspector)
A3. Selection of Independent Testing No:Services Services in A1.05-A.3.
Laboratory Services
A4 Pre-Constfuction Conference No Services Services in A1.1.05 - A.4.
A5. Electfonic Transmittal Protocels No Services Services in A1.05 - A.5.
A6. OriginallDoeuments No Services Services in A1.05 - A.6.
A7 Schedules No Services Services in A1.05-A.7.
A.8. Baselines and Benchmarks No Services Services in A1.05 - A.8.
A.9. Visits to Site and Observation of Services in Exhibit A, Task 7.6 Services in A1.05-A.2. and A.9.
Construction
A.10. Defective Work Services in Exhibit A, Task 7.8 (as needed) | Services in A1.05-A.2. and A.10.
A.11. Compatibility with Design Concept Services in Exhibit A, Task 7.8 (as needed) | Services in A1.05-A.11.
A.12. Clarifications and Interpretations Services in Exhibit A, Task 7.2 Services in A1.05 - A.12.
A14. Field Orders Services in Exhibit A, Task 7.3 (for review) Services in A1.05 - A.14.
A.15. Change Orders and Services in Exhibit A, Task 7.3 Services in A1.05 - A.15.
Work Change Directives
A.16. | Differing Site Conditions Services in Exhibit A, Task 7.8 (as needed) | Services in A1.05—A.16. and A.2.
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A.17. | Shop Drawings, Samples, Services in Exhibit A, Task 7.4 Services in A1.05 - A.17.
and Other Submittals

A.18. | Substitutes and “Or-equal” Services in Exhibit A, Task 7.4 (as needed) | Services in A1.05—A.18.

A.19. Inspections and Tests Services in Exhibit A, Task 7.8 (as needed) | Services in A1.05-A.19.

A.20. | Change Proposals and Claims Services in Exhibit A, Task 7.8 (as needed) | Services in A1.05 - A.20.

A.21. | Applications for Payment No Services Services in A1.05 - A.21.

A.22. Contractor’s Completion Documents Services in Exhibit A, Task 7.7 (as needed) | Services in A1.05—-A.22.

A.23. | Substantial Completion Services in Exhibit A, Task 7.6 Services in A1.05 - A.23.

A.24. a. New Electrical Power No Services Services in A1.05 - A.24.a.
b. O&M Manual Services in Exhibit A, Task 7.8 (as needed) |, Services in A1.05 — A.24.b.
c. Startup and Training Services in Exhibit A, Task 7.8 (as needed) | Services in A1.05-A.24.c.
d. Project Compliance No Services Services in A1.05 - A.24.d.
e. Conduct Meetings No Services Services in A1.05-A.24.e.
f. Progress Reports No Services Services in A1.05 — A.24.f.
g. Document Project Work No Services Services in A.1.05 - A.24.g.
h. Testing and Inspection Management No Services Services in A.1.05 — A.24.h.
i. Wage & Labor Compliance No Services Services in A.1.05. — A.24.i.
J. American Iron & Steel Responsibilities | Services‘as required by USDA'AIS,program | Services in A1.05 - A.24.j.

A.25. | Final Notice of Acceptability of the Work | Services in Exhibit A, Task 7:8,(as needed) | Services in A1.05—A.25.

A.26. Standards for Certain Construction Services in Exhibit A, Task 7.8 (as needed) | Services in A1.05 - A.26.
Phase Decisions

A.1.06 | Post-Construction Phase
Al Construction Contract One-Year No Services Services in A1.06 — A.2.

Guarantee (Wasranty) Inspection
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This is EXHIBIT C, consisting of [ 6 ] pages,
referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated [ 1.

Payments to Engineer for Services and Reimbursable Expenses
COMPENSATION PACKET BC-2: Basic Services — Standard Hourly Rates

Article 2 of the Agreement is supplemented to include the following agreement of the parties:

ARTICLE 2 - OWNER’S RESPONSIBILITIES

C2.01 Compensation For Basic Services (other than Resident Project Representative) — Standard Hourly
Rates Method of Payment

A.

Owner shall pay Engineer for Basic Services set farth”in Exhibit A, except for services of
Engineer’s Resident Project Representative, if any,as follows:

1.

An amount equal to the cumulative Jours charged to the Project by each class of
Engineer’s personnel times StandardéHourly Rates for each applicable billing class for all
services performed on the Project, plus 4Reimbursable Expenses and Engineer’s
Consultants' charges, if any.

The Standard Hourly Rates. €harged by “Engineer constitute full and complete
compensation for Engineer’s\services, lincluding labor costs, overhead, and profit; the
Standard Hourly Rates do naot include Reimbursable Expenses or Engineer’s Consultants’
charges.

Engineer’s'Reimbursable Expenses\Schedule and Standard Hourly Rates are attached to
this Exhibit C as Appéndices 1 and2.

The total compensation for services under Paragraph C2.01 is estimated to be
$~34.19 based on the following estimated distribution of compensation:

a. Studyahd-RepertPhase -
b, Preliminan Desianpl

C FinalDesignPhase

d.. »Bidding Phase $ 57,200.00

e. Construction Phase $1,977,196.95
f.  Post-Construction Phase S 25,037.24

Engineer, with Owner approval and Agency concurrence, may alter the distribution of
compensation between individual phases of the work noted herein to be consistent with
services actually rendered but shall not exceed the total estimated compensation amount
unless approved in writing by Owner and Agency. See also C2.03.C.2 below.

Exhibit C —Compensation Packet BC-2: Basic Services (other than RPR) — Standard Hourly Rates Method of Payment.
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6. The total estimated compensation for Engineer’s services included in the breakdown by
phases as noted in Paragraph C2.01.A.3 incorporates all labor, overhead, profit,
Reimbursable Expenses, and Engineer’s Consultants' charges.

7. The amounts billed for Engineer’s services under Paragraph C2.01 will be based on the
cumulative hours charged to the Project during the billing period by each class of
Engineer’s employees times Standard Hourly Rates for each applicable billing class, plus
Reimbursable Expenses and Engineer’s Consultants' charges.

8  The Standard Hourly Rates and Reimbursable Expenses Schedule will be %sted annually
(as of September 2022) to reflect equitable changes in the compen n payable to
Engineer. Changes will not be effective unless and until concurred in by the Owner and
Agency.

C2.02  Compensation For Reimbursable Expenses

A

Owner shall pay Engineer for all Reimbursable Expensés at the rates set forth in Appendix 1 to
this ExhibitC.

Reimbursable Expenses include the expensés identified in Appendix 1 and the following:
transportation (including mileage), lodgingl and subsisteénce incidental thereto; providing and
maintaining field office facilities including furhishings and utilities; toll telephone calls, mobile
phone charges, and courier charges; reproduction of reports, Drawings, Specifications, bidding-
related or other procurement documents, Construction Contract Documents, and similar
Project-related items; and Consultants®eharges. In addition, if authorized in advance by Owner,
Reimbursable Expenses will als@ include“expenses incurred for the use of highly specialized
equipment.

The amounts payable to Engineer for Reimbursable Expenses will be the Project-related
internal expenSes actually jincurred \on allocated by Engineer, plus all invoiced external
Reimbursable Expenses allocable, to the'Project, the latter multiplied by a factor of 1.15.

C2.03  OtherProvisions Coneerning Payment

A

Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, those
charges shall beithe amounts billed by Engineer’s Consultantsto Engineer times a factor of 1.15.

Factors: The external Reimbursable Expenses and Engineer’s Consultants' factors include
Engineer’s overhead and profit associated with Engineer’s responsibility for the administration of
such servic€s and costs.

Exhibit C —Compensation Packet BC-2: Basic Services (other than RPR) — Standard Hourly Rates Method of Payment.
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EileenShields@MKN.local
An annual rate increase is already accounted for in the fee through Sept 2022

Eileen Shields
Robert 11/6/20: acceptable


C. Estimated Compensation Amounts:
1  Engineer’s estimate of the amounts that will become payable for specified services are
only estimates for planning purposes, are not binding on the parties, and are not the
minimumor maximum amounts payable to Engineer under the Agreement.

2. When estimated compensation amounts have been stated herein and it subsequently
becomes apparent to Engineer that the total compensation amount thus estimated will be
exceeded, Engineer shall give Owner and Agency written notice thereof, allowing Owner
to consider its options, including suspension or termination of Engineer's services for
Owner's convenience. Upon notice, Owner and Engineer promptly shall review the matter
of services remaining to be performed and compensation for such services. Owner shall
either exercise its right to suspend or terminate Engineer's services for Owner's convenience,
agree to such compensation exceeding said estimated amount, or agree to a reduction in
the remaining services to be rendered by Engineer, so total compensation for such
services will not exceed said estimated amount w such services are completed. If
Owner decides not to suspend the Engineer's servi the negotiations and Engineer

Engineer shall make copies of such records o Owner atcost.

Exhibit C —Compensation Packet BC-2: Basic Services (other than RPR) — Standard Hourly Rates Method of Payment.
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COMPENSATION PACKET RPR-2:
Resident Project Representative — Standard Hourly Rates

Article 2 of the Agreement is supplemented to include the following agreement of the parties:

C2.04

C

Compensation for Resident Project Representative Basic Services — Standard Hourly Rates Method
of Payment

A.  Owner shall pay Engineer for Resident Project Representative Basic Services as follows:

Resident Project Representative Services: For services of Engineer’s Resident Project
Representative under Paragraph A1.05.A of Exhibit A, an amount equal to the cumulative
hours charged to the Project by each class of Engineer’s personnel times Standard Hourly
Rates for each applicable billing class for all ResidentProject Representative services
performed on the Project, plus related Reimbursable Expenses and Engineer’s Consultant’s
charges, if any. The total compensation under this paragraph,is estimated to be
$[556,608.84 ] based upon full-time RPR setvices on‘an eight-hour workday, Monday
through Friday, over a 820 day constructionschédule.

B. Compensation for Reimbursable Expenses:

1.

For those Reimbursable Expenses that are motdccounted for in the compensation for Basic
Services under Paragraph C2.01, and are_directly related to the provision of Resident
Project Representative orP6st-Construction Basic Services, Owner shall pay Engineer at
the rates set forth in Appendix 2to this Exhibit C.

Reimbursable Expenses include\the@xpensesiidentified in Appendix 1 and the following:
transportationg(including mileage), lodging, and subsistence incidental thereto; providing
and maintaining field office facilities including furnishings and utilities; subsistence and
transpoptation of Resident Project\Representative and assistants; toll telephone calls,
mobile" phone charges)¥and, courier charges; reproduction of reports, Drawings,
Specifications;, bidding-related or other procurement documents, Construction Contract
Pocuments, andysimilar Project-related items. In addition, if authorized in advance by
Owner, Reimbursable Expenses will also include expenses incurred for the use of highly
specialized eguipment

The amounts payable to Engineer for Reimbursable Expenses, if any, will be those internal
expenses related to the Resident Project Representative Basic Services that are actually
incurred  or allocated by Engineer, plus all invoiced external Reimbursable Expenses
allocable to such services, the latter multiplied by a factor of 1.15.

The Reimbursable Expenses Schedule will be adjusted annually (as of September 2022) to
reflect equitable changes in the compensation payable to Engineer. Changes will not be
effective unless and until concurred in by the Owner and Agency.

Other Provisions Concerning Payment Under this Paragraph C2.04:
1.

Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants,
those charges shall be the amounts billed by Engineer’s Consultants to Engineer times a
factor of 1.15.

Exhibit C — Compensation Packet RPR-2: Resident Project Representative Services—
Standard Hourly Rates Method of Payment.
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2.  Factors: The external Reimbursable Expenses and Engineer’s Consultant’s factors include
Engineer’s overhead and profit associated with Engineer’s responsibility for the
administration of such services and costs.

3. Estimated Compensation Amounts:

a. Engineer’s estimate of the amounts that will become payable for specified services
are only estimates for planning purposes, are not binding on the parties, and are not
the minimum or maximum amounts payable to Engineer under the Agreement.

b. When estimated compensation amounts have been stated herein and it subsequently
becomes apparent to Engineer that the total compensation amount thus estimated
will be exceeded, Engineer shall give Owner and Agency written notice thereof,
allowing Owner to consider its options, includingdsuspension or termination of
Engineer's services for Owner's convenience. Upon notice Owner and Engineer
promptly shall review the matter of servicés rémaining to be performed and
compensation for such services. Owner shall either<exercise its right to suspend or
terminate Engineer's services for Owneg$convenience,agree to such compensation
exceeding said estimated amount, ogfagree to a reductioninithe remaining services
to be rendered by Engineer, so thattotal compensation forisuch services will not
exceed said estimated amountdvhen such sérvices are completed. If Owner decides
not to suspend Engineer's services during negotiations and Engineer exceeds the
estimated amount before Owner and Engineer have agreed to an increase in the
compensation due Engineer or a reductiomiin the remaining services, then Engineer
shall be paid for all servicesrefidered hereunder.

4. To the extent necessary to verify Engineer's‘charges and upon Owner’s timely request,
Engineer shall make'eopies of such records available to Owner at no cost.

Exhibit C — Compensation Packet RPR-2: Resident Project Representative Services—
Standard Hourly Rates Method of Payment.
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USDA Funding
Certification Page

COMPENSATION FOR ENGINEER’S SERVICES

The Construction Project Management Engineer’s fees are described below:

Exhibit C

Compensation Packet BC-2
Bidding Phase $.57,200.00
Construction Phase $.1,972:196.95
Post Construction Phase $25,037.24

Compensation Packet RPR-2

Resident Project Representative Services $556,608.84

Total Amount: ~'$ 2,616,043.03___

a. The Engineer’s invoices shall, include a breakdown and description of the services
provided based on the linelitems:above and the invoices shall only include work that
has been completed. The'invoiced“charges shall' be based on Standard Hourly
Rates for each applicable billing class for all'services performed on the Project, plus
related Reimbursable Expenses @nd Engineer’s Consultant’s charges, ifany.

b. A copy ofithe Engineer’s currentiStandard Rate Schedule is attached. The Standard
Rate Schedule ineludes,descriptions of standard hourly rates and the service
performed fer each rate“and a description of the charge rates for reimbursable
expenses.

¢ The Engineer’s billing shall not exceed the Total Amount shown. Any changes to the
Engineering fees must be approved by USDA Rural Development and the Owner. Any
approved adjustments to the Engineering fees shall be made by written amendment.

AGENCY CONCURRENCE

As lender or insurer of funds to defray the costs of this Agreement, and without liability for any
payments thereunder, USDA Rural Development hereby concurs in the form, content, and
execution of this Agreement in accordance with the Letter of Conditions for project funding.

Signature - USDA Rural Development Representative Date

Print Name and Title
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This is Appendix 1 to EXHIBIT C, consisting of 1
page, referred to in and part of the Agreement between
Owner and Engineer for Professional Services dated [

]

Reimbursable Expenses Schedule

Reimbursable Expenses are subject to review and adjustment per Exhibit C. Rates and charges for
Reimbursable Expenses as of the date of the Agreementare:

8"x11" Copies/Impressions $[0.16 ]/page
Copies of Drawings $[0.16 /s
Mileage (auto) $[0.575
Air Transportation

CAD Charge

Laboratory Testing
Health and Safety Level D
Health and Safety Level C
Meals and Lodging

[Note to User: Customize this Schedule to
expenses on this specific Pri

anticipated reimbursable

Exhibit C — Appendix 1: Reimbursable Expenses Schedule.
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This is EXHIBIT D, consisting of [ 5 ] pages,
referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated | ].

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

Article 1 of the Agreement is supplemented to include the following agreement of the parties:

ARTICLE 1 - SERVICES OF ENGINEER

D1.01 Resident Project Representative

A.

Engineer shall furnish a Resident Project Representativef{“RPR”) to assist Engineer in observing
progress and quality of the Work. The RPR may provide fulltime representation or may provide
representation to a lesser degree. RPR is Engineer’s representative at the Site, will act as
directed by and under the supervision of Engin€er, and will confer with Engineer regarding
RPR’s actions. Full time Resident Project Rgfresentation is requiredWnless requested in writing
by the Owner and waived in writing by thi& Agency. This does not include days when there is no
Work activity being performed by the Contractor @fithe project site.

Through RPR's observations of the Work, including field checks of materials and installed
equipment, Engineer shall ehdeaver, to provide further protection for Owner against defects
and deficiencies in the Work. However, Engineer shall not, as a result of such RPR observations
of the Work, supervise, direct, @r have gontral over the Work, nor shall Engineer (including the
RPR) have authority,over or responsibility for the means, methods, techniques, sequences, or
procedures of gonstruction selected or used by any Constructor, for security or safety at the
Site, for safety precautions and pregkams incident to the Work or any Constructor’s work in
progressgfor the coordination of the Constructors’ work or schedules, or for any failure of any
Constructor to,comply with“Laws ad Regulations applicable to the performing and furnishing
of its work. Thé Engineer (including RPR) neither guarantees the performances of any
€onstructor, nor assumes responsibility for any Constructor’s failure to furnish and perform the
Work, or anyyportion of.the Work, in accordance with the Construction Contract Documents.
In addition, thespecific'terms set forth in Exhibit A, Paragraph A1.05, of this Agreement are
applicable.

The duties and responsibilities of the RPR are asfollows:

1. General: RPR’s dealings in matters pertaining to the Work in general shall be with Engineer
and Contractor. RPR’s dealings with Subcontractors shall only be through or with the full
knowledge and approval of Contractor. RPR shall generally communicate with Owner only
with the knowledge of and under the direction of Engineer.

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample
submittals, schedule of values, and other schedules prepared by Contractor and consult
with Engineer concerning acceptability of such schedules.

Exhibit D - Resident Project Representative.
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Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project-related meetings (but
not including Contractor’s safety meetings), and as appropriate prepare and circulate
copies of minutes thereof.

Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if required
to do so by such safety programs, receive safety training specifically related to RPR’s own
personal safety while at the Site.

Liaison:

a. Serve as Engineer’s liaison with Contractor. Working principally through Contractor’s
authorized representative or designee, assist in providing information regarding the
provisions and intent of the Construction ContractdDocuments.

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s
operations affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when required for
proper execution of the Work.

Clarifications and Interpretations: Receive from Contractor submittal of any matters in
guestion concerning the requirements’ of the Construction Contract Documents
(sometimes referred to asyrequests for information or interpretation—RFIs), or relating to
the acceptability of the Workiunder the Censtruction Contract Documents. Report to
Engineer regarding such RFls. Report topEngineer when clarifications and interpretations
of the Construction Contract Documentsare needed, whether as the result of a Contractor
RFI or othenwises Transmit Edgineer’s clarifications, interpretations, and decisions to
Contractor.,

Shop Drawings and Samples:
a.  Recorddate of receipt of Samples and Contractor-approved Shop Drawings.

b. Receive Samples that are furnished at the Site by Contractor, and notify Engineer of
availability of'Samples for examination.

c. Advise Engineer and Contractor of the commencement of any portion of the Work
reduiring a Shop Drawing or Sample submittal, if RPR believes that the submittal has
not been received from Contractor, or has not been approved by Contractor or
Engineer.

Proposed Modifications: Consider and evaluate Contractor’s suggestions for modifications
to the Drawings or Specifications, and report such suggestions, together with RPR’s
recommendations, if any, to Engineer. Transmit Engineer’s response (if any) to such
suggestions to Contractor.

Exhibit D - Resident Project Representative.
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9. Review of Work; Defective Work:

a.

Report to Engineer whenever RPR believes that any part of the Work is defective
under the terms and standards set forth in the Construction Contract Documents,
and provide recommendations as to whether such Work should be corrected,
removed and replaced, or accepted as provided in the Construction Contract
Documents.

Inform Engineer of any Work that RPR believes is not defective under the terms and
standards set forth in the Construction Contract Documents, but is nonetheless not
compatible with the design concept of the completed Project as a functioning whole,
and provide recommendations to Engineer for addressing such Work. ; and

Advise Engineer of that part of the Work that RPR believes should be uncovered for
observation, or requires special testing, inspection, or approval.

10. Inspections, Tests, and System Start-ups:

a.

Consult with Engineer in advance of scheduled inspections, tests, and systems start-
ups.

Verify that tests, equipment, and systems start-ups and operating and maintenance
training are conducted in thépresence of appropriate Owner’s personnel, and that
Contractor maintains adequate records thereof.

Observe, record, and,report to Engineer appropriate details relative to the test
procedures and systems stant-ups.

Observe whether Contractorfhas arranged for inspections required by Laws and
Regulatienspincluding hut#hot limited to those to be performed by public or other
agengcies having jurisdiction.over the Work.

Accompany 4visiting _inspectors representing public or other agencies having
jurisdiction over the:Work, record the results of these inspections, and report to
Engineer.

11. Records:

a.

Maintain at the Site orderly files for correspondence, reports of job conferences,
copies of Construction Contract Documents including all Change Orders, Field Orders,
Work Change Directives, Addenda, additional Drawings issued subsequent to the
execution of the Construction Contract, RFIs, Engineer’s clarifications and
interpretations of the Construction Contract Documents, progress reports, approved
Shop Drawing and Sample submittals; American Iron and Steel Manufacturers
Certificates, waivers, inspection notes and photos; and other Project-related
documents.

Prepare a daily report or keep a diary or log book, recording Contractor’s hours on
the Site, Subcontractors present at the Site, weather conditions, data relative to
guestions of Change Orders, Field Orders, Work Change Directives, or changed
conditions, Site visitors, deliveries of equipment or materials, daily activities,
decisions, observations in general, and specific observations in more detail as in the
case of observing test procedures; and send copies to Engineer.

Exhibit D - Resident Project Representative.
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c. Uponrequest from Owner to Engineer, photograph or video Work in progress or Site
conditions.

d. Record and maintain accurate, up-to-date lists of the names, addresses, fax numbers,
e-mail addresses, websites, and telephone numbers (including mobile numbers) of all
Contractors, Subcontractors, and major Suppliers of materials and equipment.

e. Maintain records for use in preparing Project documentation.

f.  Upon completion of the Work, furnish original set of all RPR Project documentation
to Engineer.

12. Reports:

a. Furnish to Engineer periodic reports as requiréd of progress of the Work and of
Contractor’s compliance with the progress s¢hedule and schedule of Shop Drawing
and Sample submittals.

b. Draftand recommend to Engineer proposed Change Orders, Work Change Directives,
and Field Orders. Obtain backupghaterial from Contractor:

c. Furnish to Engineer and Owner copies¢of all inspection, test, and system start-up
reports.

d. Immediately inforra Engineer of the occurrence of any Site accidents, emergencies,
acts of God endangering the\Work, possible’force majeure or delay events, damage
to property by fire ot other gauses, ofithe discovery of any potential differing site
conditionserConstituent ofConcern.

13. Payment Requests:|Review applications for payment with Contractor for compliance with
the gstablished procedure for their submission and forward with recommendations to
Engineerpnoting particularly the relationship of the payment requested to the schedule of
values, Work completed, and materials and equipment delivered at the Site but not
incorporated.imthe Work.

14. Certificates, Operation and Maintenance Manuals: During the course of the Work, verify
that materials and equipment certificates, operation and maintenance manuals and other
data required by the Contract Documents to be assembled and furnished by Contractor
are applicable to the items actually installed and in accordance with the Contract
Doedments, and have these documents delivered to Engineer for review and forwarding
to' Owner prior to payment for that part of the Work.

15. Completion:

a. Participate in Engineer’s visits to the Site regarding Substantial Completion, assist in
the determination of Substantial Completion, and prior to the issuance of a Certificate
of Substantial Completion submit a punch list of observed items requiring completion
or correction.

Exhibit D - Resident Project Representative.
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b. Participate in Engineer’s visit to the Site in the company of Owner and Contractor, to
determine completion of the Work, and prepare a final punch list of items to be
completed or corrected by Contractor.

c. Observe whether all items on the final punch list have been completed or corrected,
and make recommendations to Engineer concerning acceptance and issuance of the
Notice of Acceptability of the Work (ExhibitE).

D. Resident Project Representative shall not:

1. Authorize any deviation from the Construction Contract Documents or substitution of
materials or equipment (including “or-equal” items).

2. Exceed limitations of Engineer’s authority as set forth i

Constructor.

4. Advise on, issue directions relative to, ny aspect of the means,
methods, techniques, sequences or dures of the Work, ntractor or any other
Constructor.

e control over security or safety practices,
h the activities or operations of Owner or

5. Advise on, issue directions regarding,
precautions, and programs in connectio
Contractor.

6. Participate in specialized ests or inspections conducted off-site by

Olc
others excep ifi zed by Engineer.

bmittals from anyone other than Contractor.

Project in whole or in part.

Exhibit D - Resident Project Representative.
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EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

NOTICE OF ACCEPTABILITY OF WORK

PROJECT:

OWNER:
CONTRACTOR:

OWNER’S CONSTRUCTION CONTRACT IDENTIFICATION:

EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:
ENGINEER:

NOTICE DATE:

To:

Owner
And To:

Contractor
From:
The Engineer he Owner and Contractor that Engineer has recommended final
payment of he Work furnished and performed by Contractor under the above
Construction Co expressly subject to the provisions of the related Contract Documents,
the Agreement bety , and the

CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK

The Notice of Acceptability of Work (“Notice”) is expressly made subject to the following terms
and conditions to which all those who receive said Notice and rely thereon agree:

1. This Notice is given with the skill and care ordinarily used by members of the engineering
profession practicing under similar conditions at the same time and in the same locality.

Exhibit E — Notice of Acceptability of Work.
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2. This Notice reflects and is an expression of the Engineer’s professional opinion.

3. This Notice is given as to the best of Engineer’s knowledge, information, and belief as of
the Notice Date.

4. This Notice is based entirely on and expressly limited by the scope of services Engineer has
been employed by Owner to perform or furnish during construction of the Project
(including observation of the Contractor’s work) under Engineer’s Agreement with Owner,
and applies only to facts that are within Engineer’s knowledge or could reasonably have
been ascertained by Engineer as a result of carrying out the responsibilities specifically
assigned to Engineer under such Agreement.

5. This Notice is not a guarantee or warranty of Contractor’s performance under the
Construction Contract, an acceptance of Work that is n accordance with the related
Contract Documents, including but not limited to ctive Work discovered after final
inspection, nor an assumption of responsibility f ilure of Contractor to furnish and
perform the Work thereunder in accordance truction Contract Documents,
or to otherwise comply with the Constru ents or the terms of any
special guarantees specified therein.

6. This Notice does not relieve Contr
Contract, and is subject to Owner’s
final payment.

ing obligations under the Construction
of rights with respect to completion and

Exhibit E — Notice of Acceptability of Work.
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Exhibit G

Insurance

This is EXHIBIT G, consisting of 3 pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Servicesdated [ ].

Paragraph 6.050f the Agreement is supplemented to include the following agreement of the parties:

G6.05 Insurance

Consultant shall procure and maintain for the duration of the contact insurance agdinst claims for injuries to persons or

damages to property which may arise from or in connection with the performance of the work hereunder by the

Consultant, his/her agents, representatives, or employees. If the contractordnaintains broader coverage and/or higher

limits than the minimums shown above, the District requires and shall bgentitledto the broader coverage and/or higher

limits maintained by the contractor.

A Minimum Scope of Insurance Coverage shall be at least as broad as:

1.

Insurance Services Office Commercial, Genéral Liability coverage (occurrence form CG
0001), including products and completedperations, property damage, bodily injury and
personal & advertising injury.

2. Insurance Services Office BusinessyAuto Coverage Form Number CA 00 01 covering any
auto (Code 1), or if Contractor has no owned autos, covering hired (Code 8) and non- owned
autos (Code 9).

3. Workers' Compensation insurance as required by the State of California and Employer's
Liability lAsurance.

4. Errorstand Omissions liabilityyinsurance appropriate to the Consultant's profession.
Architects'and‘engineers' coverage is to be endorsed to include contractual liability.

B. Minimum Limits oflnsurance

Consultant shall maintaim limits no less than:

1.

General Liability - $2,000,000 per occurrence for bodily injury, personal injury and property
damage. If Commercial General Liability Insurance or other form with a general aggregate
limit is used, either the general aggregate limit shall apply separately to this project/location
(IS© @G 25 03 or 25 04) or the general aggregate limit shall be twice the required
oceurrence limit. The required limit may be satisfied by a standalone insurance policy or
in combination with an excess/umbrella policy.

Automobile Liability - $1,000,000 per accident for bodily injury
and property damage.

Workers’ Compensation: Statutory limits.

Employer's Liability - $1,000,000 per accident for bodily injury ordisease.

Errors and Omissions Liability - $1,000,000 per occurrence or claim, $2,000,000 aggregate.

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies, and American Society of Civi
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C. Self-insured Retentions

Self-insured retentions must be declared to and approved by the District. The District may require
the Consultant to purchase coverage with a lower retention or provide proof of ability to pay
losses and related investigations, claim administration and defense expenses within the
retention.

D. Other Insurance Provisions

The commercial general liability and automobile liability policies are to contain, or be endorsed to
contain, the following provisions:

1.

The District, its officers, officials, employees and volunteess are to be covered as additional
insureds on the CGL policy with respect to liability arisingfout of work or operations performed
by or on behalf of the Consultant including materials, parts or equipment furnished in
connection with such work or operations. Generaldliability coverage can be provided in the
form or an endorsement to the Contractor’s insurance (at least as broad as ISO Form CG 20
10 11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG2088 and CG 20 37 forms if later
revisions are used).

For any claims related to this projectf the Consultant's insurance’coverage shall be primary
insurance coverage at least as bréadyas 1ISOG 20 01 04 13 as respects the District, its
officers, officials, employees and volunteers. Ay insurance or self-insurance maintained by the
District, its officers, officials, employees or volunteers shall be excess of the Consultant's
insurance and shall not contribute with it.

Each insurance policy required by‘thisielause shall be endorsed to state that coverage shall
not be canceled or reduced;except with‘notice,stating the title of this contract to the District.
All notices provided pursuant to, thiS Agreement shall be given to the District representative
listed for notic€ in this agreement and shall specify the title of this Agreement. Notice may
be given bydvernight mail, facsimile with confirmation of receipt, or certified mail with return-
receipt requested.

Consultant hereby grantsto District a waiver of any right to subrogation which any insurer of
said Consultant may acquire against the District by virtue of the payment of any loss under
suchiinsurance. Consultant agrees to obtain any endorsement that may be necessary to
affectthisywaiver ofisubrogation, but this provision applies regardless of whether or not the
District has received @waiver of subrogation endorsement from the insurer.

If any of the required policies provide claims-made coverage:

a. The Reétroactive Date must be shown and must be before the date of the contract or
the beginning of contract work.

b. “Insurance must be maintained, and evidence of insurance must be provided for at
least five (5) years after completion of the contract ofwork.

c. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a Retroactive Date prior to the contract effective date, the
Consultant must purchase “extended reporting” coverage for a minimum of five
(5) years after completion of work.

Exhibit G - Insurance.
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E. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A-
:VIl, unless otherwise acceptable to the District.

F. Verification of Coverage

Consultant shall furnish the District with original certificates and amendatory endorsements of
the applicable policy language effecting coverage required by this clause. All certificates and
endorsements are to be received and approved by the District before work commences.
However, failure to obtain the required documents prior to the work beginning shall not waive
the Consultant’s obligation to provide them. The District reserves the right to require complete,
certified copies of all required insurance policies, including rsements effecting the coverage
required by these specifications at any time.

G. Special Risks or Circumstances

Entity reserves the right to modify these requi
the risk, prior experience, insurer, coverag

nts, includi its, based on the nature of
other special circ nces.

Exhibit G - Insurance.
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This is EXHIBIT H, consisting of 1 page, referred toin
and part of the Agreement between Owner and
Engineer for Professional Services dated [].

Exhibit H
Dispute Resolution

Paragraph 6.09 of the Agreement is supplemented to include the following agreement of the parties:

H6.08 Dispute Resolution

A. Mediation: Owner and Engineer agree that they shall first
counterclaims, disputes, and other matters in question b
this Agreement or the breach thereof (“Disputes”)
Wilshire Health and Community Services, Inc. in Sa

it any and all unsettled claims,
en them arising out of or relating to
by Creative Mediation, part of
wner and Engineer agree to

Exhibit H — Dispute Resolution.
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This is EXHIBIT K,consisting of [ 2 ] pages,
referred to in and part of the Agreement
between Owner and Engineer for Professional

Services dated [ ].

AMENDMENT TO OWNER-ENGINEER AGREEMENT
AmendmentNo.

The Effective Date of this Amendmentis:
Background Data

Effective Date of Owner-Engineer Agreement:

Owner:
Engineer:
Project:

Nature of Amendment: [Check those that are nd delete those that are inapplicable.]

Additional Services to beyperformed by er

Modifications to service

he modifications, in as much specificity and detail as needed. Use an
necessary.

Original agreementamount:

Net change for prior amendments:
Thisamendment amount:
Adjusted Agreement amount:

N nun

Changeintime for services (days or date, as applicable):

Exhibit K — Amendment to Owner-Engineer Agreement.
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The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in
effect.

OWNER: ENGINEER:
By: By:
Print Print

name: name:

Title: Title:

DateSigned:

Exhibit K — Amendment to Owner-Engineer Agreement.
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AMERICAN IRON AND STEEL REQUIREMENTS
USDA Rural Development

Construction Project Management Engineer Responsibilities

A. Require that Contractors provide a Manufacturer’s Certification for proposed “or-equal” or
substitute iron and steel products during bidding, submittal reviews, and for construction
change proposals.

B. Submit waiver requests to USDA Rural Development

C. Document project AIS compliance by:

+ Maintaining a record of all iron and steél'products that are net eovered under a
waiver,

+ Obtaining a Manufacturer’s Certification Letter for each recorded iron and steel
product that will be kept in an on-site project file.

+ Maintaining a list of iron and, steel preducts thatiare under a de minimis waiver.
+ Providing copies of Manufacturer’s Certification Letters to USDA with the following:
o Alwo phetos of a representative iron and steel product — one close up
showing'the “Made in USA” stamp on the product, and one back far

enough'to.see the product.

o ‘A brief description of the product

D. Pravide copiest of, the “Design Engineer’s Certification Letter, the Contractor’s
Certification Letterand all Manufacturer’s Certification Letters with the Construction
Projeet Management Engineer’s record of iron and steel products used in the project
to the'District anddUSDA Rural Development at Substantial Completion.
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This form is available electronically. Form Approved — OMB No. 0505-0027
Expiration Date: 12/31/2018

United States Departmentof Agriculture AD-1048

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions

The following statement is made in accordance with the Privacy Act of 1974 (5 U.S.C. § 552(a), as amended). This certification is required by the
regulations implementing Executive Order 12549, Debarment and Suspension, and 2 C.F.R. §§ 180.300, 180.355, Participants' responsibilities. The
regulations were amended and published on August 31, 2005, in 70 Fed. Reg. 51865-51880. Copies of the regulations may be obtained by contacting
the Department of Agriculture agency offering the proposed covered transaction.

According to the Paperwork Reduction Act of 1995 an agency may not conduct or sponsor, and a person is nét required to respond to a collection of
information unless it displays a valid OMB control number. The valid OMB control number for this information collection is 05605-0027. The time required
to complete this information collection is estimated to average 15 minutes per response, including the tinde for reviewing instructions, searching existing
data sources, gathering and maintaining the data needed, and completing and reviewing the collectior of information. The provisions of appropriate
criminal and civil fraud privacy, and other statutes may be applicable to the information provided.

(Read Instructions On Page Two Before Completing Certification)
A. The prospective lower tier participant certifies, by submission of'this,propesal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded fromparticipation

in this transaction by any Federal department or agency;

B. Where the prospective lower tier participant is unabletoicertify topany of the statéments in this certification, such
prospective participant shall attach an explanation to thisiproposal.

ORGANIZATION NAME PR/AWARD NUMBER ORPROJECTNAME

NAME(S) AND TITLE(S) OF AUTHORIZED REPRESENTATIVE(S)

SIGNATURE(S) DATE

The U.S. Department of Agriculture (USDA) prohibits discrimination in all of its programs and activities on the basis of race, color, national origin, age, disability, and where applicable,
sex, marital status, familial status, parental status, religion, sexual orientation, political beliefs, genetic information, reprisal, or because all or part of an individual’s income is derived
from any public assistance program. (Not all prohibited bases apply to all programs). Persons with disabilities who require alternative means for communication of program
information (Braille, large print, audiotape, etc.) should contact USDA’s TARGET Center at (202) 720-2600 (voice and TDD). To file a complaint of discrimination, write to USDA,
Assistant Secretary for Civil Rights, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, S.W., Stop 9410, Washington, DC 20250-9410, or call toll-free at
(866) 632-9992 (English) or (800) 877-8339 (TDD) or (866) 377-8642 (English Federal-relay) or (800) 845-6136 (Spanish Federal-relay). USDA is an equal opportunity provider,
employer and lender.
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Instructions for Certification

() By signing and submitting this form, the prospective lower tier participant is providing the certification set out on page 1 in
accordance with these instructions.

(@) The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered
into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue
available remedies, including suspension or debarment.

(3) The prospective lower tier participant shall provide immediate written notice to the person(s) to which this proposal is submitted if at
any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous by
reason of changed circumstances.

non

@ The terms "covered transaction,”" "debarred," "suspended," "ineligible," "lower tier covere saction," "participant," "person,"
"primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used i clause, have the meanings set out in
the Definitions and Coverage sections of the rules implementing Executive Order 125 2 C F.R. Parts 180 and 417. You may
contact the department oragency to which this proposal is being submitted for assistanc ga copy ofthose regulations.

transaction be entered into, it
ded, declared ineligible, or
agency with which this

(5) The prospective lower tier participant agrees by submitting this form that, shoul
shall not knowingly enter into any lower tier covered transaction with a per
voluntarily excluded from participation in this covered transaction, unles
transaction originated.

ho is debarred, s

(6) The prospective lower tier participant further agrees by submitting t it will include this clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - ier Covered Transactions," without modification,
in all lower tier covered transactions and in all solicitations for lower tier cover sactions.

(7) A participant in a covered transaction may rely upon a cert p i icipant in a lower tier covered transaction
that is not debarred, suspended, ineligible, or voluntarily exclude ed tra action unless it knows that the certiﬁcation

(8 Nothing contained in the foregoing sha i lishment ofa system of records in order to render in good faith

(9 Except for transactions authorized under | aph (5) of these instructions, if a participant in a covered transaction knowingly
enters into a lower tier cg i a person who is suspended, debarred, ineligible, or voluntarily excluded from
participation in this tran 0 emedies available to the Federal Government, the department or agency with
which this transactiQ emedies, including suspension and/or debarment

Form AD-1048 (REV 12/15)
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RD Instruction 1940-Q
Exhibit A-1

CERTIFICATION FOR CONTRACTS. GRANTS AND LOANS

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant or Federal loan, and the extension, continuation, renewal, amendment, or modification of
any Federal contract, grant or loan.

2. If any funds other than Federal appropriated funds have beenpaid or will be paid to any person
for influencing or attempting to influence an officer or employee“of'any agency, a member of
Congress, an officer or employee of Congress, or anfemployee of‘a Member of Congress in
connection with this Federal contract, grant or loanhe undersigned shalhcomplete and submit
Standard From — LLL, “Disclosure of Lobbying Activities,” in accordance with'its instructions.

3. The undersigned shall require that the language ef this certification be included in the award
documents for all subawards at all tiers (including contracts, subcontracts, and subgrants under
grants and loans) and that all subrecipients shall certifytand disclose accordingly.

This certification is a material representation ofifactyupon which reliance was placed when this
transaction was made or entered into. Submission ofthisieertification is a prerequisite for making
or entering into this transactiomiimposed by section 1352, title 31, U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for&ach suchfailure.

(Name) (Date)

(Title)

(08-21-91) PN 171
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AGREEMENT
BETWEEN OWNER AND RESIDENT PROJECT REPRESENTATIVE
FOR PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of December 10, 2019 (“Effective Date”) between
South San Luis Obispo County Sanitation District {"Owner") and
MNS Engineers, Inc. {"Resident Project Representative”).

Owner's Project, of which RPR's services under this Agreement are a part, is generally identified as follows:
Wastewater Treatment Plant Redundancy Project ("Project").

Other terms used in this Agreement are defined in Article 7. RPR's services under this Agreement are generally
identified as follows: _Construction Management Services as described herein

Owner and RPR further agree as follows:
ARTICLE 1 — SERVICES OF RESIDENT PROJECT REPRESENTATIVE
101 Scope
A.  RPRshall provide, or cause io he provided, the services set forth herein and in Exhibit A.
ARTICLE 2 — OWNER’S RESPONSIBILITIES
201 Generdl

A.  Owner shall have the responsibilities set forth herein and in Exhibit B,

B.  Owner shali pay RPR as set forth in Article 4 and Exhibit C.

C.  Owner shall be responsible for all requirements and instructions that it furnishes to RPR
pursuant to this Agreement, and for the accuracy and completeness of all programs,
reporis, data, and other information furnished by Owner to RPR pursuant to this
Agreement. RPR may use and rely upon such requirements, programs, instructions,

reports, data, and information in performing or furnishing services under this Agreement,
subject to any express limitations or reservations applicable to the furnished items.

D. Owner shall give prompt written notice to RPR whenever Owner observes or otherwise
becomes aware of:

1.  anydevelopment that affects the scope or time of performance of RPR’s services;
2. the presence at the Site of any Constituent of Concern; or

3.  any relevant, material defect or nonconformance in: (a) RPR’s services, {b) the Work, (c)
the performance of any Constructor, or {d) Owner's performance of its responsibilities
under this Agreement,

This document is a MODIFIED version of EICDC® £-500, Agreement Between Owner and Engineer for Professional Services.
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ARTICLE 3 ~ SCHEDULE FOR RENDERING SERVICES
3.01  Commencement
A. RPRis authorized to begin rendering services as of the Effective Date.

3.02  Time for Completion

A, RPR shall complete its obligations within a reasonable time. Specific periods of time for
rendering services, or specific dates by which services are to be completed, are provided in
Exhibit A, and are hereby agreed to be reasonable,

B. If, through no fault of RPR, such periods of time or dates are changed, or the orderly and
continuous progress of RPR's services Is impaired, or RPR’s services are delayed or
suspended, then the time for completion of RPR's services, and the rates and amounts of
RPR’s compensation, shall be adjusted equitably.

C. If Owner authorizes changes in the scope, extent, or character of the Project or RPR’s
services, then the time for completion of RPR’s services, and the rates and amounts of
RPR’s compensation, shall be adjusted equitably.

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so
as not to delay the RPR’s performance of its services.

E. If RPR fails, through its own fault, to complete the performance required in this
Agreement within the time set forth, as duly adjusted, then Owner shall be entitied, as its
sole remedy, to the recovery of direct damages, if any, resulting from such faifure.

ARTICLE 4 — INVOICES AND PAYMENTS

4.01  invoices

A.  Preparation and Submittal of Invoices: RPR shall prepare invoices in accordance with its
standard invoicing practices and the terms of Exhibit C. Invoices must include a
breakdown of services provided. RPR shall submit its invoices to Owner on a monthly
basis. Invoices are due and payable within 30 days of receipt.

4.02  Payments

A, Application to Interest and Principal: Payment will be credited first to any interest owed to
RPR and then to principal.

B. Failure to Pay: If Owner fails to make any payment due RPR for services and expenses
within 30 days after receipt of RPR’s Invoice, then:

1. amounts due RPR will be increased at the rate of 1.0% per month (or the maximum rate
of interest permitted by law, if less) from said thirtieth day; and
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2. RPR may, after giving seven days written notice to Owner, suspend services under this
Agreement until Owner has paid in full ali amounts due for services, expenses, and other
related charges. Owner waives any and all claims against RPR for any such suspension.

C. Disputed Invoices: If Owner disputes an invoice, either as to amount or entitlement, then
Owner shall promptly advise RPR in writing of the specific basis for doing so, may withhold
only that portion so disputed, and must pay the undisputed portion subject to the terms
of Paragraph 4.01.

D. Sales or Use Taxes: If after the Effective Date any governmental entity takes a legislative
action that imposes additional sales or use taxes on RPR’s services or compensation under
this Agreement, then RPR may invoice such additional sales or use taxes for
reimbursement by Owner, Owner shall reimburse RPR for the cost of such invoiced
additional sales or use taxes; such reimbursement shall be in addition to the
compensation to which RPR is entitled under the terms of Exhibit C,

ARTICLE 5 — OPINIONS OF COST
5.01  Opinions of Probable Construction Cost

A.  RPR’s opinions (if any} of probable Construction Cost are to be made on the basis of RPR’s
experience, qualifications, and general familiarity with the construction industry.
However, because RPR has no control over the cost of labor, materials, equipment, or
services furnished by others, or over contractors’ methods of determining prices, or over
competitive bidding or market conditions, RPR cannot and does not guarantee that
proposals, bids, or actual Construction Cost will not vary from opinions of probable
Construction Cost prepared by RPR. If Owner requires greater assurance as to probable
Construction Cost, then Owner agrees to obtain an independent cost estimate.

B. The RPR's opinion of the Total Project Cost, including a Construction Cost, and any
revisions thersof will be based on compliance with the American lron and Steel
Requirements that are applicable to this project.

5.03  Opinions of Total Project Costs

A. The services, if any, of RPR with respect to Total Project Costs shall be limited to assisting
the Owner in tabulating the various categortes that comprise Total Project Costs. RPR
assumes no responsibility for the accuracy of any opinions of Total Project Costs.
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ARTICLE 6 — GENERAL CONSIDERATIONS

6.01  Standords of Performance

A.  Standord of Care: The standard of care for all professional engineering and related
services performed or furnished by RPR under this Agreement will be the care and skill
ordinarily used by members of the subject profession practicing under similar
circumstances at the same time and in the same locality. RPR makes no warranties,
express or implied, under this Agreement or otherwise, in connection with any services
performed or furnished by RPR.

B. Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the
technical accuracy of RPR’s services. RPR shall correct deficiencies in technical accuracy
without additional compensation, unless such corrective action is directly attributable to
deficiencies in Owner-furnished Information.

C. Consuftants: RPR may retain such Consultants as RPR deems necessary to assist in the
performance or furnishing of the services, subject to reasonable, timely, and substantive
chjections by Owner.

D. Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, RPR and
its Consultants may use or rely upon design elements and information ordinarily or
customarily furnished by others, including, but not limited to, specialty contractors,
manufacturers, suppliers, and the publishers of technical standards.

E. Compliance with Laws and Regulations, and Policies and Procedures:
1. RPRand Owner shall comply with applicable Laws and Regulations.

2. RPR shall comply with any and all pdiicies, procedures, and instructions of Owner that
are applicable to RPR's performance of services under this Agreement and that Owner
provides to RPR in writing, subject to the standard of care set forth in Paragraph 6.01.A,
and to the extent compliance is not inconsistent with professional practice
reguirements.

3. This Agreement is based on Laws and Regulations and Owner-provided written policies
and procedures as of the Effective Date. The following may be the basis for
modifications to Owner’s responsibilities or to RPR’s scope of services, times of
performance, or compensation:

a.  changes after the Effective Date to Laws and Regulations;

b.  the receipt by RPR after the Effective Date of Owner-provided written policies and
procedures;

c. changes after the Effective Date to Owner-provided written policies or procedures.

F.  RPR shall not be required to sign any document, no matter by whom requested, that
would result in the RPR having to certify, guarantee, or warrant the existence of conditions
whose existence the RPR cannot ascertain. Owner agrees not to make resolution of any
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dispute with the RPR or payment of any amount due to the RPR in any way contingent
upon the RPR signing any such document.

G. The general conditions for any construction contract documents prepared hereunder are
to be EJCDC® C-700 “Standard General Conditions of the Construction Contract” (2013
Edition), prepared by the Engineers Joint Contract Documents Committee, unless
expressly Indicated otherwise In Exhibit } or elsewhere in this Agreement.

H. RPR shall not at any time supervise, direct, control, or have authority over any
Constructor’s work, nor shall RPR have authority over or be responsible for the means,
methods, techniques, sequences, or procedures of construction selected or used by any
Constructor, or the safety precautions and programs incident thereto, for security or
safety at the Site, nor for any failure of a Constructor to comply with Laws and Regulations
applicable to that Constructor’'s furnishing and performing of its work. RPR shall not be
responsible for the acts or omissions of any Constructor.

I.  RPR neither guarantees the performance of any Constructor nor assumes responsibility for
any Constructor’s, failure to furnish and perform the Work in accordance with the
Construction Contract Documents,

J.  RPR shall not be responsible for any decision made regarding the Construction Contract
Documents, or any application, interpretation, clarification, or modification of the
Construction Contract Documents, other than those made by RPR or its Consultants.

K. RPR is not required to provide and does not have any responsibility for surety bonding or
insurance-related advice, recommendations, counseling, or research, or enforcement of
construction insurance or surety bonding requirements.

L. RPR's services do not include providing legal advice or representation.

M. RPR’s services do not include (1) serving as a “municipal advisor” for purposes of the
registration requirements of Section 975 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act {2010) or the municipal advisor registration rules issued by the
Securities and Exchange Commission, or (2) advising Owner, or any municipal entity or
other person or entity, regarding municipal financial products or the issuance of
municipal securities, including advice with respect to the structure, timing, terms, or
other simifar matters concerning such products or issuances.

N. While at the Site, RPR, its Consultants, and their employees and representatives shall
comply with the applicable requirements of Contractor's and Owner's safety programs of
which RPR has been informed in writing.
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6.03  Use of Documents - DELETED

6.04  Electronic Transmittals

A. Owner and RPR may transmit, and shall accept, Project-related correspondence,
Documents, text, data, drawings, information, and graphics, in electronic media or digital
format, either directly, or through access to a secure Project website, in accordance with a
mutually agreeable protocol.
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B. If this Agreement does not establish protocols for electronic or digital transmittals, then
Owner and RPR shall may jointly develop such protocols.

€. When transmitting items in electronic media or digital format, the transmitting party
makes no representations as to long term compatibility, usahility, or readahility of the
items resuiting from the recipient’s use of software application packages, operating
systems, or computer hardware differing from those used in the drafting or transmittal of
the items, or from those established in applicable transmittal protocols.

6.05 Insurance

A. RPR shall procure and maintain insurance as set forth in Exhibit G. RPR shall cause Owner
to be listed as an additional insured on any applicable general liability insurance policy
carried by RPR.

B. Owner shall procure and maintain insurance as set forth in Exhibit G, Owner shall cause
RPR and its Consultanis to be listed as additional insureds on any general liability policies
carried by Owner, which are applicable to the Project.

C. Owner shall require Contractar to purchase and maintain policies of insurance covering
workers' compensation, general liability, motor vehicle damage and injuries, and other
insurance necessary to protect Owner's and RPR's interests in the Project. Owner shall
reguire Contractor to cause RPR and its Consultants to be listed as additional insureds with
respect to such liability insurance purchased and maintained by Contractor for the Project.

D. Owner and RPR shall each deliver to the other certificates of insurance evidencing the
coverages indicated in Exhibit G. Such certificates shall be furnished prior to
commencement of RPR’s services and at renewals thereafter during the life of the
Agreement,

E. All policies of property insurance relating to the Project, including but not limited fo any
builder’s risk policy, shall allow for waiver of subrogation rights and contain provisions to
the effect that in the event of payment of any loss or damage the insurers will have no
rights of recovery against any insured thereunder or against RPR or its Consultants. Owner
and RPR waive all rights against each other, Contractor, the Consultants, and the
respective officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from any of the perils or causes of loss covered by any builder's risk policy
and any other property insurance relating to the Project. Owner and RPR shall take
appropriate measures in other Project-related contracts to secure waivers of rights
consistent with those set forth in this paragraph.

F. All policies of insurance shall contain a provision or endorsement that the coverage
afforded will not be canceled or reduced in limits by endorsement, and that renewal will
not be refused, until at least 10 days prior written notice has been given to the primary
insured. Upon receipt of such notice, the receiving party shall promptly forward a copy of
the notice to the other party to this Agreement.
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G. At any time, Owner may request that RPR or its Consultants, at Owner’s sole expense,
provide additionat insurance coverage, increased limits, or revised deductibles that are
more protective than those specified in Exhibit G. If so requested by Owner, and if
commercially available, RPR shall obtain and shall require its Consultants to obtain such
additional insurance coverage, different limits, or revised deductibles for such periods of
time as requested by Owner, and Exhibit G will be supplemented to incorporate these
requirements.

6.06  Suspension and Termination
A, Suspension:

1. By Owner: Owner may suspend the Project for up to 90 days upon seven days written
notice to RPR.

2. By RPR: RPR may, after giving seven days written notice to Owner, suspend services
under this Agreement if Owner has failed to pay RPR for invoiced services and expenses,
as set forth in Paragraph 4.02.B, or in response to the presence of Constituents of
Concern at the Site, as set forth in Paragraph 6.10.D.

B. Termination: The obligation to provide further services under this Agreement may be
terminated:

1. Forcause,

a. by either party upon 30 days written notice in the event of substantial failure by the
other party to perform in accordance with the terms hereof through no fault of the
terminating party.

b. byRPR:

1}  upon seven days written notice if OGwner demands that RPR furnish or perform
services contrary to RPR’s responsibflities as a licensed professional; or

2} upon seven days written notice if the RPR’s services for the Project are delayed
or suspended for more than 90 days for reasons beyond RPR’s control, or as
the result of the presence at the Site of undisclosed Constituents of Concern,
as set forth in Paragraph 6.10.D,

3} RPR shall have no fiability to Owner on account of such termination.

¢. Notwithstanding the foregoing, this Agreement will not terminate under
Paragraph 6.06.B.1.a if the party receiving such notice begins, within seven days of
receipt of such notice, to correct its substantial failure to perform and proceeds
diligently to cure such failure within no more than 30 days of receipt thereof;
provided, however, that if and to the extent such substantial failure cannot be
reasonably cured within such 30 day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to cure the same,
then the cure period provided for herein shall extend up to, but in no case more
than, 60 days after the date of receipt of the notice.
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2. For convenience, by Owner effective upon RPR’s receipt of notice from Owner.,

C. Effective Date of Termination: The terminating party under Paragraph 6.06.B may set the
effective date of termination at a time up to 30 days fater than otherwise provided to
allow RPR to demobilize personnel and equipment from the Site, 1o complete tasks whose
value would otherwise be lost, to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materials in orderly files.

D. Payments Upon Termination:

1. In the event of any termination under Paragraph 6.06, RPR will be entitled to invoice
Owner and to receive full payment for all services performed or furnished in accordance
with this Agreement and all Reimbursable Expenses incurred through the effective date
of termination. Upon making such payment, Owner shall have the limited right to the
use of Documents, at Owner’s sole risk, subject to the provisions of Paragraph 6.03.

2. In the event of termination by Owner for convenience or by RPR for cause, RPR shall be
entitled, in addition to invoicing for those items identified in Paragraph 6.06.D.1, to
inveice Owner and receive payment of a reasonable amount for services and expenses
directly attributable to termination, both before and after the effective date of
termination, such as reassignment of personnel, costs of terminating contracts with
RPR’s Consultants, and other related close-out costs, using methods and rates for
Additicnal Services as set forth in Exhibit C.

6.07  Controlfing Law

A.  This Agreement is to be governed by the Laws and Regulations of the state in which the
Project is located.

6.08  Successors, Assigns, and Beneficiaries

A.  Owner and RPR are hereby bound and the successors, executors, administrators, and legal
representatives of Owner and RPR (and toc the extent permitted by Paragraph 6.08.B the
assigns of Owner and RPR) are hereby bound to the other party to this Agreement and to
the successors, executors, administrators and legal representatives {(and said assigns) of
such other party, in respect of all covenants, agreements, and obligations of this
Agreement.

B. Neither Owner nor RPR may assign, sublet, or transfer any righis under or interest
{including, but without limitation, money that is due or may become due) in this
Agreement without the written consent of the other party, except to the extent that any
assignment, subletting, or transfer is mandated by law. Uniess specifically stated to the
contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under this Agreement.

C. Unless expressly provided otherwise in this Agreement;

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty
owed by Owner or RPR to any Constructor, other third-party individual or entity, or to
any surety for or employee of any of them.
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2. All duties and responsibilitles undertaken pursuant to this Agreement will be for the sole
and exclusive benefit of Owner and RPR and not for the benefit of any other party.

3.  Owner agrees that the substance of the provisions of this Paragraph 6.08.C shall appear
in the Construction Contract Documents.

6.09 Dispute Resolution

A.  Owner and RPR agree to negotiate all disputes between them in good faith for a period of
30 days from the date of notice prior to invoking the procedures of Exhibit H or other
pravisions of this Agreement, or exercising their rights at law.

B, If the parties fail to resolve a dispute through negotiation under Paragraph 6.09.A, then
either or both may invoke the procedures of Exhibit H. If Exhibit H is not included, or if no
dispute resolution method is specified in Exhibit H, then the parties may exercise their
rights at law.

6.10  Environmental Condition of Site

A.  Owner represents to RPR that as of the Effective Date to the best of Owner’'s knowledge
no Constituents of Concern, other than those disclosed in writing to RPR, exist at or
adjacent to the Site.

B. If RPR encounters or learns of an undisclosed Constituent of Concern at the Site, then RPR
shall notify {1} Owner and {2} appropriate governmental officials if RPR reasonably
concludes that doing so is required by applicable Laws or Regulations.

C. It is acknowledged by both partles that RPR’s scope of services does not include any
services related to unknown or undisclosed Constituents of Concern. If RPR or any other
party encounters, uncovers, or reveals an undisciosed Constituent of Concern, then Owner
shall promptly determine whether to retain a qualified expert to evaluate such condition
or take any necessary corrective action.

D. |If investigative or remedial action, or other professional services, are necessary with
respect to undisclosed Constituents of Concern, or if investigative or remedial action
beyond that reasonably contemplated is needed to address a disclosed or known
Constituent of Concern, then RPR may, at its option and without liability for consequential
or any other damages, suspend performance of services on the portion of the Project
affected thereby until such portion of the Project is no longer affected.

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of RPR’s services under this Agreement, then the RPR shall have the option
of {1} accepting an equitable adjustment in its compensation or in the time of completion,
or both; or {2) terminating this Agreement for cause on seven days notice.

F. Owner acknowledges that RPR is performing professional services for Owner and that RPR
is not and shall not be reguired to become an "owner," "arranger,” “operator,”
“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive

Environmental Response, Compensation, and Liability Act (CERCLA}, as amended, which
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are or may be encountered at or near the Site in connection with RPR’s activities under
this Agreement.

6.11  Indemnification and Mutual Waiver

A.  Indemmification by RPR: To the fullest extent permitted by Laws and Regulations, RPR
shall indemnify and hold harmless Owner, and Owner’s officers, directors, members,
partners, agepis—consultants; and employees, from losses, damages, and judgments
{including reasonable consultants’ and attorneys’ fees and expenses) arising from third-
party claims or actions relating to the Project, provided that any such claim, action, loss,
damages, or judgment is attributable to bodily injury, sickness, disease, or death, or to
injury to or destruction of tangible property (other than the Work itself), including the loss
of use resulting therefrom, but only to the extent caused by any negligent act or omission
of RPR or RPR's offlcers, dlrectors, members, partners, agents, employees, o:’ Consultants.

B. Indemnification by Owner: Owner shall indemnify and hold harmless RPR and its officers,
directors, members, partners agents employees and Consultants as requlred by Laws
and Regulations. and-to-the-extentfifansreguired-in Bidibiz itmtior

C. Environmental Indemnification: To the fullest extent permitted by Laws and Regulations,
Owner shall indemnify and hold harmless RPR and its officers, directors, members,
partners, agents, employees, and Consultants from ail claims, costs, losses, damages,
actions, and judgments {including reasonable consultants’ and attorney’s fees and
expenses) caused by, arising out of, relating to, or resulting from a Constituent of Concern
at, on, or under the Site, provided that (1} any such claim, cost, loss, damages, action, or
judgment is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property {other than the Work itself), including the loss of use
resuiting therefrom, and {2) nothing in this paragraph shall obligate Owner to indemnify
any individual or entity from and against the consequences of that individual's or entity's
own negligence or willful misconduct.

D. No Defense Obligation: The indemnification commitments in this Agreement do not
include a defense obligation by the indemnitor unless such obligation is expressly stated.

E. Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations,
a party’s total liability to the other party and anyone claiming by, through, or under the
other party for any cost, loss, or damages caused in part by the negligence of the party
and in part by the nagligence of the other party or any other negligent entity or individual,
shall not exceed the percentage share that the party’s negligence bears to the total
negligence of Owner, RPR, and all other negligent entities and individuals.

F.  Mutual Waiver: To the fullest extent permitted by Laws and Regulations, Owner and RPR
waive against each other, and the other’s employees, officers, directors, members, agents,
insurers, partners, and consultants, any and all claims for or entittement to special,
incidental, indirect, or consequential damages arising out of, resulting from, or in any way
refated to this Agreement or the Project, from any cause or causes.
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6.12  Records Retention

A.  RPR shall maintain on file in legible form, for a period of five years following completion or
termination of its services, all Documents, records {including cost records), and design
calculations related to RPR’s services or pertinent to RPR's performance under this
Agreement. Upon Owner’s request, RPR shall provide a copy of any such item to Owner at
cost.

6.13  Miscellaneous Provisions

A.  Notices: Any notice required under this Agreement will be in writing, addressed to the
appropriate party at its address on the signature page and given personally, by registered
or certified mail postage prepaid, or by a commercial courier service. All notices shall be
effective upon the date of receipt.

B. Survivai: All express representations, waivers, indemnifications, and limitations of liability
included in this Agreement will survive its completion or termination for any reason.

C. Severability: Any provision or part of the Agreement held to be void or unenforceable
under any Laws or Regulations shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and RPFR, which agree that the Agreement
shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

D. Waiver: A party’s non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

E. Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of
action arising under this Agreement shall be deemed to have accrued, and all statutory
periods of limitation shal! commence, no later than the date of Substantial Completion.

ARTICLE 7 — DEFINITIONS

7.01  Defined Terms

A.  Wherever used in this Agreement (including the Exhibits hereto} terms {including the
singular and plural forms) printed with initial capital letters have the meanings indicated in
the text above, in the exhibits, or in the following definitions:

1. Addenda—Written or graphic instruments issued prior to the opening of bids which
clarify, correct, or change the bidding requirements or the proposed Construction
Contract Documents.

2. Additional Services—The services to be performed for or furnished to Owner by RPR in
accordance with Part 2 of Exhibit A of this Agreement.

3. Agreement—This written contract for professional services between Owner and RPR,
including all exhibits identified in Paragraph 8.01 and any duly executed amendments.
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4. Application for Payment—The form acceptable to RPR which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to
be accompanied by such supporting documentation as is required by the Construction
Contract.

5. Basic Services—The services to be performed for or furnished to Owner by RPR in
accordance with Part 1 of Exhibit A of this Agreement.

6. Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Construction Contract
Price or the Construction Contract Times, or other revision to the Construction Contract,
issued on or after the effective date of the Construction Contract.

7. Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth in the Construction Contract, seeking an
adjustment in Construction Contract Price or Construction Contract Times, or both;
contesting an initial decision by RPR concerning the requirements of the Construction
Contract Documents or the acceptability of Work under the Construction Contract
Documents; challenging a set-off against payments due; or seeking other relief with
respect to the terms of the Construction Contract.

8. Constituent of Concern—Asbestos, petroleum, radioactive material, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material
of any nature whatsoever that is or becomes listed, regulated, or addressed pursuant to
(a) the Comprehensive Environmental Response, Compensation and Liability Act, 42
U.S.C. §89601 et seq. {“CERCLA"); {b} the Hazardous Materials Transportation Act, 49
U.S.C. §§5501 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901
et seq. {“RCRA”}; (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e} the
Clean Water Act, 33 U.5.C. §81251 et seq.; {f) the Clean Air Act, 42 U.S.C, §§7401 et seq.;
or {g) any other federal, State, or local statute, law, rule, regulation, ordinance,
resolution, code, order, or decree regulating, relating to, or imposing [iability or
standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance,
or material.

9. Construction Contract—The entire and Integrated written contract between the Owner
and Contractor concerning the Work.

10. Construction Contract Documents—Those items designated as “Contract Documents” in
the Construction Contract, and which together comprise the Construction Contract.

11. Construction Contract Price—The money that Owner has agreed to pay Contractor for
completion of the Work in accordance with the Construction Contract Documents.

12. Construction Contract Times—The number of days or the dates by which Contractor
shall: {a) achieve milestones, if any, in the Construction Contract; (k) achieve Substantial
Completion; and (c) complete the Work.

13. Construction Cost—The cost to Qwner of the construction of those portions of the entire
Project designed or specified by or for RPR under this Agreement, including construction
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labor, services, materials, equipment, insurance, and bonding costs, and allowances for
contingencies. Construction Cost does not include costs of services of RPR or other
design professionals and consultants; cost of land or rights-of-way, or compensation for
damages to property; Owner’s costs for legal, accounting, insurance ccunseling, or
auditing services; interest or financing charges incurred in connection with the Project;
or the cost of other services to be provided by others to Owner. Construction Cost is one
of the items comprising Total Project Costs.

14. Constructor—Any person or entity {not including the RPR, its employees, agents,
representatives, and Consultants), performing or supporting construction activities
relating to the Project, including but not limited to Contractors, Subcontractors,
Suppliers, Owner's work forces, utility companies, other contractors, construction
managers, testing firms, shippers, and truckers, and the employees, agents, and
representatives of any or all of them.

15. Consultants—Individuals or entities having a contract with RPR to furnish services with
respect to this Project as RPR’s independent professional associates and consultants;
subcontractors; or vendors.

16. Contractor—The entity or individual with which Owner enters into a Construction
Contract.

17. Documents—Data, reports, Drawings, Specifications, Record Drawings, building
information models, civil integrated management models, and other deliverables,
whether in printed or electronic format, provided or furnished in appropriate phases by
RPR to Owner pursuant to this Agreement.

18. Drawings—That part of the Construction Contract Documents that graphically shows the
scope, extent, and character of the Work to be performed by Contractor.

19. Fffective Date—The date indicated in this Agreement on which it becomes effective, but
if no such date is indicated, the date on which this Agreement is signed and delivered by
the last of the parties to sign and deliver.

20. Design Engineer—The individual-orentity named-as-such-nthis-Agreement individual in

responsible charge of the project design, who developed the Construction Contract
Documents.

21. Field Order—A written order issued by RPR which requires minor changes in the Work
but does not change the Construction Contract Price or the Construction Contract Times.

22. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and couris having jurisdiction.

23. Owner—The individual or entity named as such in this Agreement and for which RPR's
services are to be performed. Unless indicated otherwise, this is the same individual or
entity that will enter into any Construction Contracts concerning the Project.
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24. Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the services to be performed or furnished by RPR under this
Agreement are a part.

25. Record Drawings—Drawings depicting the completed Project, or a specific portion of the
completed Project, prepared by Engineer RPR—as-an-Additienal-Serviee and based on
Contractor's record copy of all Drawings, Specifications, Addenda, Change Orders, Work
Change Directives, Field Orders, and written interpretations and clarifications, as
delivered to RPR and annotated by Contractor to show changes made during
construction.

26. Reimbursable Fxpenses—The expenses incurred directly by RPR in connection with the
performing or furnishing of Basic Services and Additional Services for the Project.

27. Resident Project Representative (RPR} — The individual or entity named as such in this
Agreement. The authorized representative of Owner Engineer assigned to assist Owner
Engineer at the Site during the Construction Phase. As used herein, the term Resident
Project Representative or "RPR" includes any assistants or fleld staff of Resident Project
Representative. The duties and responsibilities of the Resident Project Representativef
any-are as set forth in Exhibit D.

28. Somples—Physical examples of materfals, eguipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

29. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Construction Contract Documents.

30. Site—Lands or areas to be indicated in the Construction Contract Documents as being
furnished by Owner upon which the Work is to be performed, including rights-of-way
and easements, and such other lands furnished by Owner which are designated for the
use of Contractor.

31. Specifications—The part of the Construction Contract Documents that consists of
written requirements for materials, equipment, systems, standards, and workmanship
as applied to the Work, and certain administrative requirements and procedural matters
applicable to the Work.

32. Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

33. Substantiol Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of RPR, the Work (or a specified part
thereof} is sufficiently complete, in accordance with the Construction Contract
Documents, so that the Work {or a specifled part thereof) can be utilized for the
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purposes for which it is intended. The terms “substantially complete” and “substantially
completed” as applied to all or part of the Work refer to Substantial Completion thereof.

34. Supplier—A manufaciurer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

35. Total Project Costs—The total cost of planning, studying, designing, constructing, testing,
commissioning, and start-up of the Project, including Construction Cost and all other
Project labor, services, materials, equipment, insurance, and bonding costs, allowances
for contingencies, and the total costs of services of RPR or other design professionals
and consultants, together with such other Project-related costs that Owner furnishes for
inclusion, including but not limited to cost of land, rights-of-way, compensation for
damages to properties, Owner’s costs for legal, accounting, insurance counseling, and
auditing services, interest and financing charges incurred in connection with the Project,
and the cost of other services to be provided by others to Owner.

36. Work-—The entire construction or the various separately identifiable parts thereof
required o be provided under the Construction Contract Documents. Work includes
and is the result of performing or providing all labor, services, and documentation
necessary to produce such construction; furnishing, installing, and incorporating all
materials and equipment into such construction; and may include related services such
as testing, start-up, and commissioning, all as required by the Construction Contract
Documents.

37. Work Change Directive—A written directive to Contractor issued on or after the effective
date of the Construction Contract, signed by Owner and recommended by RPR, ordering
an addition, deletion, or revision in the Work.

38, Agency—The Rural Utilities Service or any desighated representative of Rural Utilities
Service, including USDA, Rural Development.

39, Americon iron ond Steel Reguirements—The USDA's Rural Utilities Service (RUS)
American lron and Steel {815) Requirements that are based on a statute described in
Section 746 Division A Tile VIl of the Consolidated Appropriations Act of 2017
{Agviculturs, Rural Development, Food and Drug administration, and Reloted Agencies
Appropriations Act, 2017) and subsequent statules mandating domestie preference.

B. Day

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

ARTICLE 8 — EXHIBITS AND SPECIAL PROVISIONS

8.01  Exhibits Included:
A. Exhibit A, Resident Project Representative’s Services.

B. Exhibit B, Owner’s Responsibilities.
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C. Exhibit C, Payments to Resident Project Representative for Services and Reimbursable
Expenses.

D. Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project
Representative.

E. Exhibit £, Notice of Acceptability of Work.

F.  Exhibit F, Construction Cost Limit - DELETED
G. Exhibit G, Insurance.

H. Exhibit H, Dispute Resolution.

I, Exhibit|, Limitations of Liability — DELETED
). Exhibit ), Special Provisions — DELETED

K. Exhibit K, Amendment to Owner-RPR Agreement.

[

Exhibit L, USDA Certifications

8.02  Total Agreement

A. This Agreement, (together with the exhibits included above} constitutes the entire
agreement between Owner and RPR and supersedes all prior written or oral
understandings. This Agreement may only be amended, supplemented, modified, or
canceled by a written instrument duly executed by both parties. Amendments should be
based whenever possible on the format of Exhibit K to this Agreement.

8.03 Designated Representatives

A. With the execution of this Agreement, RPR and Owner shall designate specific individuals
to act as RPR’s and Owner’s representatives with respect to the services to be performed
or furnished by RPR and responsibilities of Owner under this Agreement. Such an
individual shall have authority to transmit instructions, receive information, and render
decisions relative to this Agreement on behaif of the respective party whom the individual
represents.

8.04  RPR's Certifications

A.  RPR certifies that it has not engaged in corrupt, fraudulent, or coercive practices in
competing for or in executing the Agreement. For the purposes of this Paragraph 8.04:

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the selection process or in the
Agreement execution;
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2. "fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the selection process or the execution of the Agreement to the detriment of
Owner, or (b) to deprive Owner of the benefits of free and open competition;

3, “coercive practice" means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the selection process or affect the
execution of the Agreement.

8.05  Federol Reguirements

A, Agency Concurrence. Signature of a duly authorized representative of the Agency in the
space provided on the signature page of EICDC form E-300 {2014} hereof doses not
constitute a commitment to provide financial assistance or payments hereunder but
doss signify that this Agreement conforms to Agency’s applicable requirements, This
Agreement shall not be effective uniess the Funding Agency's dasignated representative
concurs. Mo amendment to this Agreement shall be effective unless the Funding
Agency's designated representative coneurs,

B. Audit and Access to Records. Owner, Agency, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have access to any books,
documents, papers, and records of the RPR which are pertinent to the Agreement, for
the purpose of making audits, examinations, excerpts, and transcriptions. RPR shall
matntain all required records for three years after final payment is made and all other
pending matters are closed,

C. Restrictions on Lobbving. RPR and each Consultant shall comply with the “Byrd anti-
lobbying amendment (31 U.5.0 1352)" If they are reciplents of engineering services
contracis and subcontracts that excesd $200,000 2t any tier. If applicable, RPR must
complete a certification form on lobbying activities related to & specific Federal loan or
grant that is a funding source for this Agreement. Each tler certifies to the tier above
that it will not and has not used Federal sppropriated funds to pay any person or
grganization for influencing or attempting to influence an officer or emplovee of any
agency, a member of Congress, or an employee of a member of Congress in connection
with abiaining any Federal contract, grant, or any other applicable award. Each tier shall
disclose any lobbying with non-Federal funds that takes place In connection with
obtaining any Federal award, Certifications and disclosures ave forwarded from Her to
tier up to the Owner. Necessary certification and disclosure forms shali be provided by
Owner.

D. Suspension and Debarment. BPR certifies, by signing this Agreement, that neither it nor
Hs princlpals are presently debarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded from participation in this transaction by any Federal
department or agency. RPR will not contract with any Consultant for this project if & or
s principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency. Necessary certification forms shall be provided by the Owner.
The RPR will complete and sebmit a form A0-1048, “Certification Regarding Debarment,
Suspension, Ineligibiity and Voluntary Exclusion — lower tier transactions,” to the Owner
whao will forward it the USDA, Rural Development processing office.
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E.  American lron and Steel Reguirements. As defined in Artide 7.01 A.39. The RPR's
responsibilities and certification forms that ave attached to this engineering agreement
are included as guldance for the RPR's compliance with the USDA Rural Development’s
Arnerican fron and Steel {AIS) Reguirements that are applicable to this project.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is

indicated on page 1.

Owner: South San Luis Obispo Sanitation District

me:/;‘j?c £ ey of Gr/"fefff 7‘L

Title: Q;ﬁ%/f( ]L 4&'.//;51;;;"} flc_sflfce_'/c‘ -

Date Signed: /Z° /(- Z22/9

Address for Owner’s receipt of notices:

RPR:

By:

fames Ao safled_
Print name: James A. Sa}vit
S

Title: President & CEO

/2. 10 2019

Date Signed:

Address for RPR’s receipt of notices:

P.0.Box329 357 201 N. Calle Cesar Chavez, Suite 300
Oceano, CA 93475-0339 Santa Barbara, CA 93103

Designated Representative (Paragraph 8.03.A): Designated Representative (Paragraph 8.03.A):
Jeremy Ghent Tanveer Rao, PE, CCM
Title:  District Administrator Title:  Principal Construction Manager

Phone Number:  805-439-6666

E-Mail Address:  jeremy@sslocsd.us

Approved as to form:
District Counsel

Phone Number:  909-460-8844

E-Mail Address:  trao@mnsengineers.com
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This is EXHIBIT A, consisting of 19 pages,
referred to in and part of the Agreement
between Owner and RPR for Professional
Services dated December 10, 2019.

Exhibit A

Resident Project Representative’s Services

Article 1 of the Agreement is supplemented to include the following agreement of the parties.

RPR shall provide Basic and Additional Services as set forth below.

PART 1— BASIC SERVICES

A1.01  Study and Report Phase — Not Used. Completed by others.
Al1.02 Preliminary Design Phase — Not Used. Completed by others.
A1.03 Final Design Phase — Not Used. Completed by others.

A1.04 Bidding or Negotiating Phase

A, After acceptance by Owner of the final Drawings and Specifications, other Construction
Contract Documents, bidding-refated documents (or requests for proposals or other
construction procurement documents), and the most recent opinion of probable
Construction Cost as determined in the Final Design Phase, and upon written authorization by
Owner to proceed, RPR shall:

1.  Attend pre-bid conference and assist Owner with any construction questions. Assist
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10, RPR will schedule a kick-off meeting with Owner to establish a line of communication
as well as the protocol and procedures to be used throughout the project. The Design
Engineer will be invited.

11. RPR will develop a comprehensive risk matrix to identify potential project risks and
provide recommendations on mitigating these risks.

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the
Construction Phase or upon cessation of negotiations with prospective contractors (except as
may be reguired if Exhibit F is a part of this Agreement).

AL05 Construction Phase

A. Upon successful completion of the Bidding and Negotiating Phase, and upon written
authorization from Owner, RPR shall:

1. General Administration of Construction Contract: Consult with Owner and act as
Owner’s representative as provided in the Construction Contract. The extent and
limitations of the duties, responsibilities, and authority of RPR shall be as assigned in
Exhibit D of this agreement and the General Conditions of the Construction

Contract MMWMW&MM%

eenstmegea—generai—eea&ﬂeas—speeﬁed#&—%&%gmemem— If Owner or Owner and

Contractor, modify the dutfes, responsibilities, and authority of RPR in the Construction
Contract, or modify other terms of the Construction Contract having a direct bearing on
RPR, then Owner shall compensate RPR for any related increases in the cost to provide
Construction Phase services. RPR shali not be required to furnish or perform services
contrary to RPR’s responsibilities as a licensed professional. All of Owner’s instructions to
Contractor will be issued through RPR, which shall have autherity to act en behalf of
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Owner in dealings with Contractor to the extent provided in this Agreement and the
Construction Contract except as otherwise provided in writing.

2. Res.'dent Pro_,'ect Representatlve (RPR) Ppewele—t—he—sea#ees—ef—aa—RPR—ai—the—Sﬁe—’ee—ass&s%

hs ey verk: Duties,
respons;blhties, and authonty of the RPR are as set forth in E)(hlblt D. ZFhe—f&r-mshmg—e:F

PR

4.  Pre-Construction Conference: Participate in, and chair, a pre-construction conference
prior to commencement of Work at the Site. The RPR shall record the items of
discussion on a form approved by USDA Rursl Development. During the pre-
construction conference, RPR will establish a communication matrix and protocol to
define who needs to know what and when do they need to know it.

5.  Electronic Transmittal Protocols #—the—@eastruet-sen—@en&paet—Daeuments—de—net—speeﬁy

and—ﬂH%du#mg—theGe&stmeﬁen—Phase—aﬂd—PesPGens%meﬂeﬂ—%as& RPR W|I! establlsh

a cloud-based construction document system and provide access and training for staff
of all parties including Owner, Design Engineer, contractors, and subcontractors.

6. Original Documents: Hreguested-be-Dwner-to-do-so-m-Maintain and safeguard during
the Construction Phase at least one orlgmal printed record version of the Construction
Contract Documents, including Drawings and Specifications signed and sealed by Design
Engineer and other design professionals in accordance with applicable Laws and
Regulations. Throughout the Construction Phase, make such original printed record
version of the Construction Contract Documents available to Contractor and Owner for
review.

7. Schedules: Recelve, review, and determine the acceptability of any and all schedules
that Contractor is required to submit to RPR, including the Progress Schedule, Schedule
of Submittals, and Schedule of Values. Work closely with Contractor to ensure a
suitable baseline schedule is developed and approved. Conduct monthly schedule
progress reviews and provide Owner with project feedback and a risk log detailing
potential risks to the project timeline.

8. Baselines and Benchmarks: As appropriate, establish baselines and benchmarks for
locating the Work which in RPR’s judgment are necessary to enable Contractor to
proceed as described in the General Conditions of the Contract Documents,

Exhibit A — Resident Project Representative’s Services
This document is a MODIFIED version of EXCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. Those portions of the text that originated in copyrighted EJCDC documents rematn subject to the copyright.
Page 3

Item 6C. Attachment No. 2




9. Visits to Site and Observation of Construction: In connection with observations of
Contractor’'s Work while it is in progress:

a. Make visits to the Site at intervals appropriate to the varfous stages of construction,
as RPR deems necessary, to observe as an experienced and qualified design
professional the progress of Contractor’s executed Work. Such visits and
observations by Engineer—and the Resident Project Representativei-any; are not
intended to be exhaustive or to extend to every aspect of the Work or to involve
detailed inspections of the Work beyond the responsibilities specifically assigned to
RPR in this Agreement and the Construction Contract Documents, but rather are to
be limited to spot checking, selective sampling, and simitar methods of general
observation of the Work based on RPR’s exercise of professional judgment—as
assisted-by—the-Resident Project Reprasentative—ifany. Based on information
obtained during such visits and observations, RPR will determine in generai if the
Work is proceeding in accordance with the Construction Contract Documents, and
RPR shall keep Owner informed of the progress of the Work.

b. The purpose of RRR's-visits-te-the-Site-and representation by the Resident Project
Representative—f-any; at the Site, will be to enable RPR to better carry out the
duties and responsibifities assigned to and undertaken by RPR during the
Construction Phase, and, in addition, by the exercise of RPR’s efforts as an
experienced and qualified desiga professional, to provide for Owner a greater
degree of confidence that the completed Work will conform in general to the
Construction Contract Documents and that Contractor has implemented and
maintained the integrity of the ‘design concept of the completed Project as a
functioning whole as indicated in the Construction Contract Documents. RPR shall
not, during such visits or as a result of such observations of the Work, supervise,
direct, or have control over the Work, nor shall RPR have authority over or
responsibility for the means, methods, techniques, seguences, or procedures of
construction selected or used by any Constructor, for security or safety at the Site,
for safety precautions and programs incident to any Constructor’s work in progress,
for the coordination of the Constructors’ work or schedules, nor for any failure of
any Constructor to comply with Laws and Regulations applicable to furnishing and
performing of its work. Accordingly, RPR neither guarantees the performance of
any Constructor nor assumes responsibility for any Constructor’s failure to furnish
or perform the Work, or any portion of the Work, in accordance with the
Construction Contract Documents.

c. The visits described in Article AL05.A.%.a shall be “full time equivalent” during
the duration of construction as indicated in Appendix 1 to Exhibit A and Appendix
1 to Exhibit C at-least-meonthly and the RPR shall document all visits to the project
with copies monthly progress reports furnished o the Owner and Agency.

10. Defective Work: Reject Work i, on the basis of RPR’s observations, RPR believes that
such Work is defective under the terms and standards set forth in the Construction
Contract Documents. Provide recommendations to Owner regarding whether Contractor
should correct such Work or remove and replace such Work, or whether Owner should
consider accepting such Work as provided in the Construction Contract Documents.
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11. Compatibility with Design Concept: |f RPR has express knowledge that a specific part of
the Work that is not defective under the terms and standards set forth in the
Construction Contract Documents is nonetheless not compatiblie with the design
concept of the completed Project as a functioning whole, then inform Owner of such
incompatibility, and provide recommendations for addressing such Work.

12. Clarifications and Interpretations: Accept from Contractor and Owner submittal of all
matters in question concerning the requirements of the Construction Contract
Documents {(sometimes referred to as requests for information or interpretation—RFls),
or relating to the acceptability of the Work under the Construction Contract Documents
and convey to Design Engineer. Maintain collaboration with Design Engineer and
Contractor to resolve the RFI as quickly as possible. With-reasonablepromptress;

B--58 I o him a

7 7

13. Non-reviewable Matters: If a submitted matter in question concerns the RPR’s
performance of its dutles and obligations, or terms and conditions of the Construction
Contract Documents that do not involve (1) the performance or acceptability of the
Work under the Construction Contract Documents, {2} the design (as set forth in the
Drawings, Specifications, or otherwise), or (3) other engineering or technical matters,
then RPR will promptly give written notice to Cwner and Contractor that RPR will not
provide a decision or interpretation.

14, Field Orders: Subject to any limitations in the Construction Contract Documents, RPR
may prepare and issue Field Orders requiring minor changes in the Work.

15. Change Orders and Work Change Directives: Recommend Change Orders and Work
Change Directives to Owner, as appropriate, and prepare Change Orders and Work
Change Directives as required.

16. Differing Site Conditions: Respond to any notice from Contractor of differing site
conditions, including conditions relating to underground facilities such as utilities, and
hazardous environmental conditions. Promptly conduct reviews and prepare findings,
conclusions, and recommendations for Owner’s use,

and Other Submittals: Review—and-approve-ortakeother

asne g on—DPrawine manla nd—othe o

17.

- RPR will provide the cloud-based document system to be used by
Contractor to send submittals to Design Engineer and Owner as required. RPR will
review all submittals for general compliance with the contract documents in an
attempt to minimize the need for resubmittal. All Contactor submittals shall include a
Manufacturer’s Certification to verify compliznee with American fron and Steel
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Reguirements, as applicable, for fron and steel products proposed for use in the
project construction that are not under 3 wailver.

18.

19. Inspections and Tests:

a. Receive and review all certificates of inspections, tests, and approvals required by
Laws and Regulations or the Construction Contract Documents. RPR’s review of
such certificates will be for the purpose of determining that the results certified
indicate compliance with the Construction Contract Documents and will not
constitute an independent evaluation that the content or procedures of such
inspections, tests, or approvals comply with the requirements of the Construction
Contract Pocuments. RPR shall be entitled to rely on the results of such inspections
and tests.

bh. As deemed reasonably necessary, request that Contractor uncover Work that is to
be inspected, tested, or approved.

¢.  Pursuant to the terms of the Construction Contract, require special inspections or
testing of the Work, whether or not the Work is fabricated, installed, or completed.

d.  Hold Inspection and Test Planning {ITP} meetings with Contractor, subcontractors,
project special inspection team, and, if necessary, the Design Engineer. Ensure
Contractor and subcontractors understand the inspection requirements of the
contract documents.

e. Perform, or have performed by a subcontractor or testing laboratory, all
inspections, tests, and approvals of samples, materials, and equipment required
by the Construction Contract Documents (other than those required to be
furnished or arranged by Contractor}, or to evaluate the performance of
materials, equipment, and facilities of Owner, prior to their incorporation into the
Work with appropriate professional interpretation thereof. Review the findings
and reports to ensure the Work conforms to the Construction Documents and
notify Contractor and Owner of any deficiencies.

20. Change Proposals and Claims: {a) Review and respond to Change Proposals. Review
each duly submitted Change Proposal from Contractor and;within-30-dayve-afterreseipt
Ethe-Contractors-subportingdata, either deny the Change Proposal in whole, approve

it in whole, or deny it in part and approve it in part. Coordinate with the Owner and
Design Engineer to respond in a timely manner in accordance with California Public
Contract Code Section 9204 and the Project Contract Documents, which generally
specifies a response within 45 days after receipt of the Contractor’s supporting data.
Such actions shall be in writing, with a copy provided to Owner and Contractor. If the
Change Proposal does not invelve the design {as set forth in the Drawings, Specifications,

or otherwise), the acceptability of the Work, or other engineering or technical matters,
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then RPR will notify the parties that the RPR will not resolve the Change Proposal. (b}
Provide information or data to Owner and/or Design Engineer regarding engineering or
technical matters pertaining to Claims. The BPRE shall confirm that a Change Proposal
includes a Manufacturer’s Certification to verlly complisnce with the Amerlcan iron
and Steel Requirements, ¥ applicable, for all proposed iron and steel products to be
used i the project construction.

21. Applications for Payment: Based an RPR’s observations as an experienced and qualified
design professional and on review of Applications for Payment and accompanying
supporting documentation:

a. Determine the amounts that RPR recommends Contractor be paid. Recommend
reductions in payment (set-offs) based on the provisions for set-offs stated in the
Construction Contract. Such recommendations of payment will be in writing and
will constitute RPR’s representation to Owner, based on such chservations and
review, that, to the best of RPR’s knowledge, information and belief, Contractor’s
Work has progressed to the point Indicated, the Work is generally in accordance
with the Construction Contract Documents (subject to an evaluation of the Work as
a functioning whole prior to or upon Substantial Completion, to the results of any
subsequent tests called for in the Construction Contract Documents, and to any
other qualifications stated in the recommendation), and the conditions precedent
to Contractor’s being entitled to such payment appear to have been fulfilled in so
far as it is RPR’s responsibility to observe the Work. In the case of unit price Work,
RPR’s recommendations of payment will include final determinations of quantities
and classifications of the Work (subject to any subsequent adjustments aflowed by
the Construction Contract Documents).

b. By recommending payment, RPR shall not thereby be deemed to have represented
that observations made by RPR to check the quality or quantity of Contractor’s
Work as it is performed and furnished have been exhaustive, extended to every
aspect of Contractor's Work in progress, or invelved detailed inspections of the
Woaork beyond the responsibilities specifically assigned to RPR in this Agreement.
Neither RPR’s review of Contractor's Work for the purposes of recommending
payments nor RPR’s recommendation of any payment including final payment will
impose on RPR responsibility to supervise, direct, or control the Work, or for the
means, methods, technigues, sequences, or procedures of construction or safety
precautions or programs incident thereto, or Contractor’s compliance with Laws
and Regulations applicable to Contractor’s furnishing and performing the Work. It
will also not impose responsibility on RPR to make any examination to ascertain
how or for what purposes Contractor has used the money paid to Contractor by
Owner; to determine that title to any portion of the Work, including materials or
equipment, has passed to Owner free and clear of any liens, claims, security
interests, or encumbrances; or that there may not be other matters at Issue
between Owner and Contractor that might affect the amount that should be paid.

22, Contractor’s Completion Documents: Receive from Contractor, review, and transmit to
Owner maintenance and operating Instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance required by the Construction Contract

Exhibit A — Resident Project Representative’s Services
This document Is a MOBDIFIED version of EICDC® E-500, Agreement Between Owner and Engineer for Professional Services,
Copyright © 2014 National Society of Professional Engineers, American Councll of Engineering Companies,
and American Society of Civil Engineers. Those portions of the text that originated in copyrighted EJCDC documents remain subject to the copyright.
Page7

Item 6C. Attachment No. 2




Documents, certificates of inspection, tests and approvals, and Shop Drawings, Samples,
and other data approved as provided under Paragraph AL.05.A.17. Receive from
Contractor and review the annotated record documents which are to be assernbled by
Contractor in accordance with the Construction Contract Bocuments o obiain final
payrment. RPR will review and forward the annoctated record drawings to the Design
Engineer for development of f|na! Record Drawings to be furnished to the Owner and
USDA in a CD format srapare-the-fnal-As-Rallt-Resped-Drawings-and
furnish-on-hard-coputoshoOwnorandto-USRA-na-Chforwmat

23. Substantial Completion: Promptly after notice from Contractor that Contractor
considers the entire Work ready for its intended use, in company with Owner and
Contractor, visit the Site to review the Work and determine the status of completion.
Foliow the procedures in the Construction Contract regarding the preliminary certificate
of Substantial Completion, punch list of items to be completed, Owner’s objections,
notice to Contractor, and issuance of a final certificate of Substantial Completion. Assist

24, Other Tasks: Perform or provide the following other Construction Phase tasks or
deliverables:

b, Upon Substantisl Completion, the RPR shall provide a copy of the Certificate of
Substantizl Completion fo the Owner and USDA Rural Development.

¢ Upon acceptance of the work by the RPR, the RPR shall complete Exhibit E —
Notice of Acceptability of Work and provide a copy to the Gwner and USDA Rural
Development,

d. The EPR shall review the draft Operation and Maintenance Manual to be
pmwﬁed hy the Contracior and furmsh to Owner for f nalization by others,

2. The RPR shall complete documentation for project compliance with the following
items as reguired for the project:

- Environmental mitigation measurss and/or restoration reguirements shall be
coordinated with Owner’s environmental consultant.
- Certification letter of the work completed to the appropriate regulatory
AZEncY.
- Regulatory permits reguired 1o operate the facilivy.
- Final Project Budget utilizing Standard Form 271 or similar accepted format.
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£, Upon acceptance of the work by the Owner, the RPR shall file with the County a
Motice of Completion. The RPHE shall then complete a review of County records 35
days after filing the Notice of Completion for liens against the Contractor or the
Owner that will be reviewed before the final payment is made.

g The RPR shall complete the USDA Rural Development Construction Project Final
Checlkiist items before the final funding payment is made.

h. RPR will take pre-construction photos and videos before the contractor mobilizes
to document existing conditions.

i. RPR will take photos and videos of construction work continuously throughout
the project to document construction,

jo  Prior to construction, the RPR will develop a Project Mianagement Plan (PMP) that
defines the project team’s administrative responsibifities and assignments
including the frequency of task items such as testing and Inspection, RFis, and
submittal response times; emergency contacts and action plans; and shutdowns
and operational protocol. The PMP will provide each participant—Director staff,
contractor, subcontractors, and Design Engineer—with detailed information
about the project construction administration and document control process.

k. RPR will ensure the contract is being administered and documented per the
federal funding requirements including verifying Contractor and subcontractors
have complied with the requirements of the California Department Industrial
Relations with regard to certifled payroll verification and submission. As required
by the construction project specifications, certified payroll will be collected and
reviewed each week., RPR will also conduct field interviews of Contractor’s staff
and subcontractors to ensure compliance with prevailing wage rate requirements.

.  RPR will monitor Contractor’s safety program. Bring any safety concerns to
Contractor promptly. Keep Owner informed of any significant safety concerns as
well as their resolution,

m. RPR will coordinate the creation of a Maintenance Of Plant Operations (MOPO)
Plan by relevant stakeholders designed to ensure no construction work impacts
plant operations.

25. Finaf Notice of Acceptability of the Work: Conduct a final visit to the Project to
determine if the Work is complete and acceptable so that RPR may recommend, in
writing, final payment to Contractor. Accompanying the recommendation for final
payment, RPR shall alse provide a notice to Owner and Contractor in the form attached
hereto as Exhibit E (“Notice of Acceptability of Work”) that the Work is acceptable
{subject to the provisions of the Notice and Paragraph A1.05.A.21.b) to the best of RPR’s
knowledge, information, and belief, and based on the extent of the services provided by
RPR under this Agreement.

26. Standards for Certain Construction-Phase Decisions: RPR will render decisions regarding
the requirements of the Construction Contract Documents, and judge the acceptability
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of the Work, pursuant to the specific procedures set forth in the Construction Contract
for initial interpretations, Change Proposals, and acceptance of the Work. In rendering
such decisions and judgments, RPR will not show partiality to Owner or Contractor, and
will not be liable to Owner, Contracter, or others in connection with any proceedings,
Interpretations, decisions, or judgments canducted or rendered in good faith.

B. Duration of Construction Phase: The Construction Phase will commence with the execution
of the first Construction Contract for the Project or any part thereof and will terminate upon
written recommendation by RPR for final payment to Contractors. #f the Project involves
more than one prime contract as indicated In Paragraph A1.03.D, then Construction Phase
services may be rendered at different times in respect to the separate contracts. Subject to
the provisions of Article 3, RPR shall be entitled to an equitable increase in compensation if
Construction Phase services {including Resident Project Representative services, if any} are
required after the original date for completion and readiness for final payment of Contractor
as set forth in the Construction Contract.

A1.06 Post-Construction Phase
A.  Upon written authorization from Owner during the Post-Construction Phase, RPR shalk:

1. Together with Owner, visit the Project to ohserve any apparent defects in the Work,
make recommendations as to replacement or carrection of defective Work, if any, or the
need to repair of any damage to the Site or adjacent areas, and assist Cwner in
consultations and discussions with Contractor concerning cerrection of any such
defective Work and any needed repairs.

2. Together with Owner, visit the Project within one month before the end of the
Construction Contract’s correction period to ascertain whether any portion of the Work
or the repair of any damage to the Site or adjacent areas is defective and therefore
subject to correction by Contractor.

B. The Post-Construction Phase services may commence during the Construction Phase and, if
not otherwise modified in this Exhibit A, will terminate twelve months after the
commencement of the Construction Contract’s correction period.

PART 2~ ADDITIONAL SERVICES [DELETED}

A% Additionel Sepsices Regquiriog-OwanersWiitton Authorization [DELETFD]

62— Additionat Services-Not-Reguiring-Owners-Viiritten-duthorization [DELETED]
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Appendix 1 to Exhibit A
RPR’s Scope of Work
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SOUTH SAN L.UIS OBISPC COUNTY SANITATION DISTRICT
CONSTRUCTION MANAGEMENT SERVICES FOR THE
WASTEWATER TREATMENT PLANT REDUNBANCY PROJECT

Section 4. Revisions to Scope of Work

MNS alsc regularly performs internal audits of its field operations

to ensure the proper implementation of procedures for MNS' QAP.
These internal audits focus on inspection procedures, inspection
documentation, data quality, the document contro! system, CPM
schedule analysis, quality assurance decumentation, and the safety
program.

Work Plan to Meet Scope

Reguirements

MNS has reviewed and understands the District’s construction
management requirements for this Important project.

Ouy managsment plan ensures MNS always controls and
administers this project as an advocate for the District.

Our CM team’s relevant experience allows them fo provide overall
administration of the constriction process based on their unique
ability to fully understand the construction process, work proactively

project performance goals. MNS proactively serves as the projest's
administrator and provides consistent coordination between all project
stakeholders inciuding the District, plant operations staff, Design

Engineer, and selected construction contractor and subcontractors.

MNS has theroughly reviewed the CM RFQ; we confirm our team

will provide all scope of work tasks as outlined in the RFQ Section i
Deseription of Work, ttem C Scope of Work—Task Group 1, Pre-
Construction Phase; Task Group 2, Construction Phase; and Task
Group 3, Post-Censtruction Phase. The following work plan details
MNS' construction management approach to achieve the District's Key
Performance Indicators (KPis).

: Kick-off Meeting "
As the first order of work, MNS will schedule a kick-off meeting with
the District to establish a line of communication as welf as the protocol
and pracedures to be used throughout the project. The Project
Manager and Design Engineer will be invited to discuss the infent of
the plans as well as any coordination, operationat, permit, or funding
CONCEerms.

MNS considers proactive risk identification and mitigation strategies
throughout the dife of the project as one of the most imporiant functions
of an effective construction management team. Our experience in the
construction of these facilities provides us with an understanding of the
project construction and the methods fo ensure the project milestones
are consistently maintained and achieved. We have already developed
a preliminary risk matrix based on our simifar project experience
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and review of the available documents. We will further develop a
more camprehensive risk matrix to identify potential project risks and
provide recommendations on mitigating these risks.

| Constructability Review -

One key strategy for a successfuf project is to begin the work with a
clear and complete set of bid documents. To develop a good set of
bid documents, a third-party should thoroughly vef the documents and
then corrections should be made before the bid advertiserent.

The highly experienced MNS construction team wilt perform a
Constructability Review (CR) on the 100% construction documents.
The MNS team will review the documents to determine if there are
any built-in problems, flaws that impede construction, or factors that
may cause impacts to any project stakeholder in terms of time, cost,
or quality. The focus will be to help ensure the work reguirements are
clear and the documents are coordinated and assist the contracter in
bidding a clearly defined scope of work, MNS wilt submit a CR Report
to be shared with all project stakeholders—including the District,
Program Manager, and Design Engineer of Record—to improve the
bid docurments based on the review by the MNS construction team.

The construction documents for review will include the 100% plans,
technical specifications, and the proposed bid schedule. The CR team
will also review the Spacial Provisions, the Invitation to Bid, related
geotechnical report and/or permit requirements, and any other project-
related technical reports provided by the District.

TAS] Pre-Bid Meetings/Site Walk

MNS will aftond a pre-bid meeting and assist the District with

any construction questions. MNS reviewed the 100% Plans and
Specifications and identified key issues—including a list of the major
risks and & detailed mitigation plan—for the project. Additionally, MNS
key staff toured the facility to gain famifiarity with the project issues
during the construction management solicitation period.

Package -

The District will pre-qualify bidders using a specific minimum
qualification criteria, which will be developed by the project Dasign
Engineer of Record, Kennedy Jenks. MNS will review the subject
document and provide input for adjustments hefore it is published o
initiate the pre-qualification phase.

MNS will assist in reviewing the pre-qualification packages, which wilt
include but not be limited fo following factors:

Pass or Fail Factors
« Lawsults against a public agency

Review of the Bidder Pre-Qualification .

SOUTH SAN LUIS OBISPO COUNTY SAN{TATION DISTRICT
CONSTRUCTION MANAGEMENT SERVICES FOR THE
WASTEWATER TREATMENT PLANT REDUNDANCY PROJECT

« Bankruptcies in the past five years
+ Extreme safety vialations in the past five years
« Failure to complete condract obligations in the past five years

» Criminal history of proposed staff indicating high-risk individuals on
the team

Other Factors

+ Adequate paymentiperformance bonding capacity

+ Adeguate insurance coverage fimits

+ Experience with similar projects in similar contractor capacities
Client references

Safety records and acceptable EMR scores in the past thres years

Expertence of key staff propased for the project, including the
Project Manager and support staff

-

MNS will also check with its former clients and colleagues in the
industry for each bidder's reputation in executing similar projects to
help identify the most qualified and competitive firm from the adequate
poot of bidders for this important Wastewater Treatment Plani
Redundancy Project.

Prior to the commencement of construction, MNS will establish a
cloud-based construction collaboration and filing system that saves
time and reduces risk. MNS will ufilize a proven system such as
EADOC or Procore to integrate information from the Design Engineer,
CM, and Owner's teams. By automating workflow refated to document
approval and establishing generat cloud-based communication, MNS
ensures a consistent and refiable avenue of communication for all

project stakeholders.

Qur proposed office administrator will be responsible for seffing up
the document contrel system and training all staff involved with this
system including District staff, the Design Engineer, contractors, and
subcontractors.

Pre-Construction Conference

A pre-construction conference wilt be scheduled once the Noiice of
Award is mailed to the contractor. All appropriate parties will be invited
including the selected contracior, District staff, Design Engineer, and

h
2
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any other involved entities af the District's discretion. At the pre-
construction meeting, we will discuss special contract requirements/
concerns and establish the protocol to be used throughout the project.
MNS wilt distribute meeting minutes to all parties in attendance. The
meeting will highlight the contractor’s responsibility for items such as;

+ Order of work

¢ Permit and environmental agreements

+ Safety and access

Progress pay requests

Labor compliance

Submittals, RFls, and Contract Change Orders (CCOs)
Quality control and materials certification

» Schedule updates and weekly meeting

+ Coordination with ptant staff and operations

-

-

-

Communication Matrix and Protocol -

During the pre-construction meeting, we will establish a "who needs to
know what and when do they need to know it" communication matrix
and protacol. Cur cloud-based document control system ensures the
document distribution process clearly reflects this communication
matrix, defining those items requiring action and providing a resource
to store and search for information. This system prioritizes items
requiring immediate attention while reducing the burden of excessive
emails. The system pre-populates a checklist of predefined reciplents
based on the type of document forwarded, as determined by the
communication matrix, to ensure no one is feft out of the loop.

Project Man_ége:ﬁent Plan (PMP)

MNS will develop a PMP that defines the project team's administrative
responsibilities and assignments including the frequency of task

itemns such as testing and inspection, RFIs, and submittal response
times; emergancy contacts and action plans; and shutdowns and
operational protocol, The PMP will provide each parlicipant—District
staff, contractor, subcontractors, and Design Enginesr—with detailed
information about the project construction administration and
document confrol process.

SCUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
CONSTRUCTION MANAGEMENT SERVICES FOR THE
WASTEWATER TREATMENT PLANT REDUNDANCY PROJECT

As Project Manager, Tanveer Rao, PE, will serve as the Districf's
Representative in charge of project communication and coordination
with the CM team, District staff, Design Engineer, and contractor
throughout the construction phase.

The day-to-day managsment and administration will be provided
by the On-Site Resident Engineer, Kurt Greeb, PE, with the Office
Engineer responsible for project document control. MNS will
implement the cloud-based project administration/documant control
system outlined in Task 1.4 and per the PMP.

Meetings/Minutes -

MNS will provide coordination services along with meating minutes for
all meetings held during the project. Using our wab-based document
control system, meeting minutes will be distributed as indicated in the
communication matiix protocals no fater than the end of the following
business day. MNS recommends additicnal special meetings in
addition to the meefings scheduled for weekly and progress discussion
and those detailed in the construction specifications, The minutes along
with any comments then become patt of the official project record.

MNS SPECIAL MEETINGS

MNS strongly encourages our recommended additional
special meetings. MNS recognizes some of these
additional meetings may be similar {o those detailed in

the construction specifications. However, while similar

in context, these special meetings are detailed herein to
highlight their importance for a successful project outcome
and the peaceful coexistence of all project stakeholders for
the duration of the project.
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Fostering clear and concise communication for
project expectations, requirements, and processes
will mitigate deiays, change orders, and claims.

Early Morning Coordination. MNS has iearned the three-
week-look-ahead schedude process is noteriously incorrect and

often does not accurately reflect the work to be accomplished on a
given day. In an operating plant, this is dangerous and can lead fo
unintended consequences for plant operations. To combat this, MINS
requires a short (15-30 minutes} coordination meeting
at the start of each workday with the contractor and
on-site subcontractors.

The purpose of the meeting is to review the planned work activities
for the day and ensure work acfivities will not impact ongoing plant
operations. The following section pravides more detalled information
about the planning process for plant shutdowns. The plant operations
representative is strongly encouraged to atlend these planning
meetings. Strict adherence to this protocol greatly reduces the chance
of unintended plant issues and eliminates the "l didn't know" problem.

Maintenance of Plant Operations {(MOPO). During this
meeting (or series of meetings), any anticipated interruptions to plant
operations wili be pfanned with the plant operations management,
contractor, suhcontractors, Design Engineers, and any other project
stakeholders who have a vested interest.

Commissioning and Startup. STARTING WITH THE
END [N MIND. MNS organizes these meetings to involve ali project
stakeholders in the planning, commissioning, training, and hand over
of plant processes. Generally, these mesetings commence within 60
days of the project notice to proceed and continue monthiy, to bi-
woeldly, to weekly, fo daily as the work nears completion and stariup
and commissioning become the project critical path. This series of
meelings ensures a smooth stariup and commissioning process
without any unexpected surprises. The electricalfinstrumentation and
controls coordination will also be handled during these meetings.

Pragress Reporting -

MNS wilt prepare and submit a monthly progress repart to the District

that outlines project progress and includes the following:

« Summary of the work from the prior month and current construction

activities,

Gverall contractor’s conformance to confract scheduls and guality

requirements.

Identification of key problems, actien items, and issues—along with

recommendations for solutions.

» Summary of progress payments, change orders, disputes,
submittals, RFis, and notices of noncompliance.

SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
CONSTRUCTION MANAGEMENT SERVICES FOR THE
WASTEWATER TREATMENT PLANT REDUNDANCY PROJECT

« Photographs of representative project activities.
+ Key performance indicafors of the censtruction progress.

Phot_ographs_'.’\li_debs San

MNS wilt take pre-construction photos and videos of the plant before
the contractor mobiiizes. The records and photographs documenting
the conditions of the plant and site hefore starting construction

will also be part of the cloud-based project files. Photographs of
construction work will be taken continuously throughout the project.
Each photograph will have a caption description and be fime and date
stamped. In addition to documenting progress, phetos, and videos—
we wil document RF| fssues and other such items. Photographs are
one of the most impertant elements of a contemporaneous record of
the project. These photos/videos wili be maintained in the document
control system to become part of the project official record.

Generaliy, the process of submitfing, reviewing, and approving
submittals is the most decument condrol intensive portion of the
project. Project defays often accur from inefficient document controt
administration. Our cloud-based document control system will
process and document review of the submittals in as few as three
clicks; distribute the document as determined in the established
communication matrix; and send an email to-do list and reminders of
overdue action items each week, if desired, to the action-item holder,
This keeps everyone focused on key items requiring attention to keep
ihe project moving forward.

We will review all submitials for ganeral compliance with the contract
documents in an attempt to minimize the very difficult and often
project-delaying need for resubmittal.

Requests for Information/Clarification

The processing and administration of a Request for information/
Clarification (RFHC) will be similar to the submittal process described
previously. However, MNS recognizes that many times—especially in
a design-bid-build procurement—the confractor and subconsultants
often use the RFI/C as a weapon to delay the project or position for
change orders.

e I
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MNS maintains consistent coliaboration with the contractor teams

to provide a proactive review of field or design issues in an attempt
to reduce the need for RFs. In situations requiring input from the
Design Engineer, stich as in an unknown field condition, MNS will
communicate directly with the Design Engineer to determine if verbal
direction may he given, which will then be documented with written
records. In those cases, where a written RF| must be provided, MNS
will, when possible, walk the RFI through the review and response
process to provide the contractor direction as quickly as possible.

Change Order Administration

Unless requested by the Owner, change orders often become the
most contentious element of a project and jeopardizes achieving the
project goals and objectives. MNS works proactively to eliminate or
reduce project impacts from change orders.

Based upon a thorough understanding of the design and our team’s
axperience with constructing similar facilities, MNS will work proactively
with the contractor, Design Engineer, and Biskict to minimize impacis

to the project. MNS will provide first-line management of change order
administration including entilement; project mitigation such as possible
altematives and negotiafion as the District's advocate; verification

of cost {estimating}; schedule impact analysis and verification;
recommendations to the project Owner on acceptance and impact
mitigation; and administration of potential change orders, issue files,
and change orders with our cloud-based document control system.

Scheduling

The MNS management team is highly experienced in scheduling. We
will use scheduling effectively to mitigate project impacts due to an
interruption of the contractor's anticipated work progress. Whether
due to a change order or some other unforeseen event, careful
management of the schedule process reduces averall project impacts.

Our team members understand this process and will provide their
decades of expertise in schedule management and delay analysis
as an advocate for the District. MNS' experience along the Central
Coast and Northern California on projects of this size indicate many
bidding contractors will not have sophisticated tools such as P8 or
the in-house expertise to propery schedule a complex project. As

a component for project success, MNS will work closely with the
contractor to ensure a suitable baseline schedule is developed and
approved.

MNS will conduct monthly scheduls progress reviews to provide the
District with project feedback and a risk log detailing potential risks to
the project timeline.

MNS will analyze any purported schedule impacts and proactively
work to mitigate such challenges. MNS wilf advocate for the District

SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
CONSTRUCTION MANAGEMENT SERVICES FOR THE
WASTEWATER TREATMENT PLANT REDUNDANCY PROJECT

as their schedule and delay expert during this process, Based on the
CM RFQ and the associafed addenda, the MNS team developed a
basic Master Schedule for the project as displayed in Appendix A, This
detailed schedule will be used as a live tool each week to manage the
overall project schedule.

Quality Assurance a_-_hd S_p:eéia'_l_ - o
Inspections .- AR

Our QAP bagins with a thorough understanding of the project,
requirements of the contract documents, and customary methods of
construction.

Evolving with Technology

Our construction inspection pracess continues {6 evolve with the most
current technology avaitable in the marketplace.

The MNS inspection team will use iPads or tablets that integrate
directly with our document control system to provide comprehensive
inspection services for the project. This combination of cloud-based
technologies provides our inspection team with finger-ip reach of the
project plans and specifications. By using their iPads or tablats, there
is no need fe carry printed drawings and spegifications to the field,

Using this techrology to its fullest allows the inspectors to
communicate quickly and efficiently with the Design Engineers to
identify issues and receive responses within minutes rather than days.
Piciures to accompany RF| issues are uploaded instantly. RFls are
transmitted to the Design Engineers immediately.

The MNS inspection team is currently using this
technology for projects at the San Jose-Santa Clara
Regional Wastewater Facility, City of San Jose.

Our QAP entails a process based on rigorous attention to detait and
clear communication of expectations to the contractor, This process
begins with inspection and test planning,

} Inspection and Test Planning (ITP) Process,
" These meetings will be held with the confractor,

== subcontractors, project special inspaction team, and even
the Design Engineer when necessary. The meeting ensures the
contractors and subcontractors understand the inspection
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requirements of the confract document and any additional project
stakeholders. Each specification section is reviewed and "hold for*
inspection points are developed and documented in the project
records. Inspection and testing formats will be developed along with
notification of inspection needs protocols.

MNS Inspectors will provide daily inspection and coordination for the
project, Materials testing and special inspections will be provided

by Earth Systems. The combination of these two spacial inspection
teams allows MNS to provide a combination of resources and inter-
relationships with the District that best serves all of the District's
needs.

| Materials Testing Services

The anticipated presence of groundwater and the need for dewatering
during construction moves the foundation and soils portion of the work
onto the project risk log.

MNS will work with Earth Systems to provide the District with special
attention to this critical element. This effort will be coordinated with the
District’s speclalty Geotechnical consultant, Yeh & Associates, Inc.,
who will be contracted as a subconsultant to the Design Engineer,
Kennedy/Jenks Consultants.

Earth Systems is very famifiar with the project and has also provided
materials testing, geotechnical, and spacial inspection services for
several previous projects for the District.

As described eattier, this process will provide the confractor's feam
with the exact testing and inspection requirements for each element
of the work. This process mitigates defays resulting from insufficient
planning as the contracior's feam can organize their work fo ensure
the proper special inspectors are on the site to complete timely point
inspections.

T Progress Pay Applications

As part of our initial pre-construction activities, MNS will work with the
contractor to develop a reasonable schaduls of values that accurately
represents the cost of the work. Unbalanced schedules of value or
schedules that do not accurately reflect the true value of the work fo
be performed will not be allowed.

Once a schedule of values is approved, MNS will work with the
contractor's team on a monthly basis to ascertain the fair value of
the work completed since the last period and apply this fo the pay

SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
CONSTRUCTION MANAGEMENT SERVICES FOR THE
WASTEWATER TREATMENT PLANT REDUNDANCY PROJECT

spreadsheet. Once agreed, MNS wil prompdly prepare & cover shest
for signature by the contractor, MNS, and the District to ensure the
disbursement of funds in compliance with the Public Contracting
Caode. MNS will then provide required documentation for the USDA
low-interest lean.

As-Constructed Drawings Maintenance. Prior to
recommending payment of any monthly progress payments, MNS
will review the status of the maintenance by the coniractor of the
construction as-built drawings. No payments will be recommended
untif this work is correct and current with the construction status.

/I Project Funding and Labor Compliance -
USDA and Other State and Federal Funding
Requirements. The project requires contractor's compliance

with state and federal funding requirements, including payment of
prevaifing wages, utilization of Mincrity Business Enterprise (MBE) and
Disadvantaged Business Enterprise (DBE}, and adherence to equal
employment opporiunity. Bacause this work will be paid by public
funds both minimum state and federal prevailing wage rates must be
paid.

As part of the monthly closeout, MNS will ensure the contract is being
administered and documented per the federal-funding requiremeants
Inclucing verifying the contractor and their subcantractors have
complied with the requirements of the Galifornia Department of
Industrial Relations with regard to certified payroll verification and
submission. As required by the construetion project specifications,
certified payrolis will be collected and reviewed each week. MNS

will also conduct field interviews of the contractor’s staff and their
subcontractors to ensure compliance with prevailing wage rate
requirements.

American lron and Steel (AlS) Requirements. The AlS
provision requires federal funding recipients fo use iron and steel
products produced in the United States for products made primarily
from iron or steel that are permanently incorporated into the project.
The AlS provision applies to this project. MNS will ensure the
contractor submits adequate proof of iron andfor steel materiats to fully
comply with this requirement.

Gur team is very familiar with complying with AlS requirements.
Currently, MNS provides Buy American oversight as part of the CM
scope of services for the following projects: Owner's AgentiOwner's
Engineer Services for Groundwater Reliability Improvement Pragram
and El Estero Wastewater Treatment Plant Secondary Process
Improvements.

SECTION 4. PROPOSED PROJECT APPROACH AND SCOPE OF WORK
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i Environmental Gompliance .

Environmental compliance inciudes all required environmental
control elements such as air, Stormwater Pollution Prevention Plan
(SWPPP), dust, and hazardous waste requirements, MNS will
maonitor the contractor's compliance efforts to help ensure the work
is being performed within the permit requirements. We will work with
the contractor to anticipate and prevent potential issues such as
accidental discharges.

The contracter's submitted Safety Plan, and the Occupational Safety
and Health Administration {OSHA) Safety Orders wilt guide our

CM team in monitoring the contracter's safety program. Any safely
concerns will be brought to the contractor's attention to be addresssd
prompily, MNS wilt keep the Disttict informed of any significant safety
concerns as well as their resolution.

] | MOPO During Construction

MNS will provide a robust MOPO planning process reguiring
participation ffom the contractor's team, plant operations staff, Design
Engineer, and any outside project stakeholders such as PG&E. The
permit compliance to the piant’s NPDES discharge reguirements
along with the specific requirements of the Coastal Development
permit presently issued to the District will be MNS’ highest priority in
ensuring none of the construction work impacts the piant operations.
MNS wilf provide a Grade V Operatar, Ron Kettle, experienced with
this specific type of treatment process to work directly with the team
to ensure the seamless integration of the existing operations with the
plant processes and prevent any unexpected interruptions to the plant
operations,

A robust planning process will be requirad before authorizing any work
that Interrupts plant operations. Written plans, double redundancy, and
an explicit gofe go autharity matrix wilk be established before starting
the work. MNS will act as an advocate for the District in this planning
process.

Plant Commissioning, Startup, and Training

MNS' philosophy of starting with the end in mind is a cornerstone of
our management process with regard to plant commissioning and
startup. The planning process begins within 60 days of the NTP and
continues until the project is substantially complete. This detailed
planning process includes plans and testing protocols for each new
item of equipment or subsystem. The commissioning process fiows
through several formal stages of testing and cerification for each
equipment item, including certification of proper installation, functional
testing, parformance testing, subsystem issting, system testing, and
final performance measurement and testing.

SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT
CONSTRUCTION MANAGEMENT SERVICES FOR THE
WASTEWATER TREATMENT PLANT REDUNDANCY PROJECT

Project Closeout ™ -

Working throughout the project with the end in mind, MNS' process
for project closeout ensures the compietion of any remaining punch
list work items, The On-Site Resident Engineer and Construction
Inspector will coordinate a walk through with the contractor, District,
and District's Design Engineer and develop a finat punch list of any
outstanding items to be corrected. MNS will inspect each item fo
ensure deficiencies are corrected before conducting a final watk
through and recommending acceptance of the work to the District.

All final documentation, including punch lists, warranties, lien releases,
and so on are maintained in the document control system. Once
completed, MNS will certify to the District the preject is complete and
recommend finat paymants and certify the adeguacy of the project
squipment warranties, which will also be tracked in the praject's
document controt system. MNS will ensure the conlractor provides

the District with the various USDA/ederal and state-required forms {o
properly closeout the project.

SECTION 4. PROPOSED PROJECT APPROACH AND SCOPE OF WORK
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This is EXHIBIT B, consisting of 4 pages, referred
to in and part of the Agreement between
Owner and RPR for Professional Services dated
December 10, 2019.

Exhibit B

Owner’'s Responsibilities

Article 2 of the Agreement is supplemented te include the following agreement of the parties.

B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its
expense:

A.  Provide RPR with all criteria and full information as to Owner’s requirements for the Project,
including design objectives and constraints, space, capacity and performance requirements,
flexibility, and expandability, and any budgetary limitations.

B. Give instructions to RPR regarding Owner’s procurement of construction services {including
instructions regarding advertisements for bids, instructions to bidders, and requests for
proposals, as applicable), Owner's construction contract practices and requirements,
insurance and bonding requirements, electronic transmittals during construction, and other
information necessary for the finalization of Owner’s bidding-related documents {or requests
for proposals or other construction procurement documents), and Construction Contract
bocuments. Furnish copies {or give specific directions requesting RPR to use copies already in
RPR’s possession) of all design and construction standards, Owner’s standard forms, general
conditions (if other than EXCDC® C-700, Standard General Conditions of the Construction
Contract, 2013 Edition), supplementary conditions, text, and related documents and content
for RPR to include in the draft bidding-refated documents (or reguests for proposals or other
construction procurement documents), and draft Construction Contract Documents, when
applicable. Owner shall have responsibility for the final content of (1) such bidding-related
documents {or requests for proposals or other construction procurement documenis), and
(2) those portions of any Construction Contract other than the design (as set forth in the
Drawings, Specifications, or otherwise), and other engineering or technical matters; and
Owner shall seek the advice of Owner’s legal counsel, risk managers, and insurance advisors
with respect to the drafting and content of such documents.

C. Furnish to RPR any other available information pertinent to the Project including reports and
data relative to previous designs, construction, or investigation at or adjacent to the Site.

D. Following RPR’s assessment of initially-available Project information and data and upon RPR’s
request, obtain, furnish, or otherwise make available {if necessary through title searches, or
retention of specialists or consuitants) such additional Project-related information and data
as is reasonably required to enable RPR to complete its Basic and Additional Services. Such
additional information or data would generally include the following:

1. Property descriptions.

2. Zoning, deed, and other land use restrictions.

Exhibit B — Owner's Responsibilities
This document is a MODIFIED version of EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 Nationat Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. Those partions of the text that originated in copyrighted EICDC documents remain subject to the copyright.
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3. Utility and tepographic mapping and surveys.

4,  Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.

5. Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical
reports and investigations; drawings of physical conditions relating to existing surface or
subsurface structures at the Site; hydrographic surveys, laboratory tests and inspections
of samples, materials, and equipment; with appropriate professional interpretation of
such information or data,

6. Environmental assessments, audits, investigations, and impact statements, and other
relevant environmental, historical, or cultural studies relevant to the Project, the Site,
and adjacent areas.

7. Data or consultations as required for the Project but not otherwise identified in this
Agreement.

E. Arrange for safe access to and make all provisions for RPR to enter upon public and private
property as required for RPR to perform services under the Agreement.

F. Recognizing and acknowledging that RPR's services and expertise do not include the following
services, provide, as required for the Project:

1. Accounting, bond and financial advisory {including, if applicable, “municipal advisor”
services as described in Section 975 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act {2010} and the municipal advisor registration rules issued by
the Securities and Exchange Commission), independent cost estimating, and insurance
counseling services.

2. Legal services with regard to issues pertaining to the Project as Owner requires,
Contractor raises, or RPR reasonably requests.

3. Such auditing services as Owner requires to ascertain how or for what purpose
Contractor has used the money paid.

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction
to approve all phases of the Project designed or specified by RPR and such reviews, approvals,
and consents from others as may be necessary for completion of each phase of the Project.

Exhibit B — Owner"s Responsihilities
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I.  Advise RPR of the identity and scope of services of any independent consultants employed by
Owner to perform or furnish services in regard to the Project, including, but not limited to,
cost estimating, project peer review, value engineering, and constructibility review.

). i Owner designates a construction manager or an individual or entity other than, or in
addition to, RPR to represent Owner at the Site, define and set forth as an attachment to this
Exhibit B the duties, responsibilities, and limitations of authority of such other party and the
relation thereof to the duties, responsibilities, and authority of RPR.

K. If more than one prime contract is to be awarded for the Work designed or specified by RPR,
then designate a person or entity to have authority and responsibility for coordinating the
activities among the varlous prime Contractors, and define and set forth the duties,
responsibilities, and limitations of authority of such individual or entity and the relation
thereof to the duties, responsibiiities, and authority of RPR as an attachment to this Exhibit B
that is to be mutually agreed upon and made a part of this Agreement before such services
begin.

L. Inform RPR in writing of any specific requirements of safety or security programs that are
applicable to RPR, as a visitor to the Site.

M. Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications,
proposals, and other documents presented by RPR (including obtaining advice of an attorney,
risk manager, insurance counselor, financial/municipal advisor, and other advisors or
consultants as Owner deems appropriate with respect to such examination) and render in
writing timely decisions pertaining thereto.

0. Advise RPR as to whether RPR’s assistance is requested in identifying opportunities for
enhancing the sustainability of the Project.

P.  Place and pay for advertisement for Bids in appropriate publications.

Q. Furnish to RPR data as to Owner’s anticipated costs for services to be provided by cthers
(including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legai advice) for Owner so that RPR may assist Owner in collating
the various cost categories which comprise Totai Project Costs.

R.  Attend and participate in the pre-bid conference, bid opening, pre-construction conferences,
construction progress and other job related meetings, and Site visits to determine Substantial
Completion and readiness of the completed Work for final payment.

S Authorize—RPR de_Additional_Send orth_in Part 2 of ExhibitA—oftl
Agreementas-required:

Exhibit B — Owner's Responsibilities
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T. Perform or provide the following: Owners are responsible for project compliance with the
American lron and Steel Reguirements as described in the Letter of Conditions for project
funding. Owner's compliance actions include the following:

&, Signing project change order forms and partial payment request forms that
include iron and steel products compliant with applicable American ron and Stesl
Reguirements.

b. Recefving the RPR's Certification Letter at Substantial Completion and retaining
for the Bife of the loan.

e Including Ameriesn lron and Steel contract requirements in all Owner's direct
procurement contracts and obtalning and providing Manufacturer’s Certification
Letters for the items procured o the RPR as applicable for compliance with the
American iron and Steel Regulrements.

Exhibit B - Owner's Responsibilities
This document Is 3 MODIFIED version of EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
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This is EXHIBIT C, consisting of 4 pages, referred
to in and part of the Agreement between
Owner and RPR for Professional Services dated
Pecember 10, 2019,

COMPENSATION PACKET RPR-2:
Resident Project Representative — Standard Hourly Rates

Article 2 of the Agreement is supplemented to include the fellowing agreement of the parties:

C2.04  Compensation for Resident Project Representative Basic Services — Standard Hourly Rates Method
of Payment

A.  Owner shall pay RPR for Resident Project Representative Basic Services as follows:

1. Resident Project Representative Services: For services of Engineer’s Resident Project
Representative under Paragraph A1.05.A of Exhiblt A, an amount equal to the cumulative
hours charged to the Project by each class of RPR’s personne! times Standard Hourly Rates
far each applicable bilfing class for all Resident Project Representative services performed
on the Project, plus Project-related Reimbursable Expenses and RPR’s Consultant’s
charges, if any. The total compensation under this paragraph Is estimated to be
$2,616,043.03 based upon full-time RPR services en-an—eight-heur—werkday,-Menday
through-Friday; over a 27 month construction schedule.

B. Compensation for Reimbursable Expenses:

1. For those Reimbursable Expenses that are not-acccunted-forin-the-compensationfor
BasicServicesunder-Paragraph—C2.01—and—are directly related to the provision of

Resident Project Representative or Post-Construction Basic Services, Owner shall pay
RPR at the rates set forth in Appendix 1 to this Exhibit C.

2. Reimbursable Expenses include the expenses identified in Appendix 1 and the following:

transportatlon (mcludlng mlleage) Iodgmg, and subSIstence madental thereto; providing
: subsistence and
transportation of Resident Project Representative and assistants; tol! telephone calls,
mobile phone charges, and courier charges; reproduction of reporis, Drawings,
Specifications, bidding-related or other procurement documents, Construction Contract
Documents, and similar Project-related items. In addition, if authorized in advance by
Owner, Reimbursable Expenses will also include expenses incurred for the use of highly
specialized equipment.

3. The amounts payable to RPR for Reimbursable Expenses, if any, will be those internal
expenses related to the Resident Project Representative Basic Services that are actually
incurred or allocated by RPR, plus all invoiced external Reimbursable Expenses allocable
to such services, the latter multiplied by a factor of 1.10.

Exhibit C — Compensation Packet RPR-2: Resident Project Representative Services—
Standard Hourly Rates Method of Payment.
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C. Other Provisions Concerning Payment Under this Paragraph C2,04:

1.  Whenever RPR is entitled to compensation for the charges of RPR’s Consultants, those
charges shall be the amounts billed by RPR’s Consultants to RPR times a factor of 1.10.

2. Factors: The external Reimbursable Expenses and RPR’s Consultant’s factors include
RPR’s overhead and profit associated with RPR’s responsibility for the administration of
such services and costs.

3. Estimated Compensation Amounts:

a. RPR’s estimate of the amounts that will become payable for specified services are
only estimates for planning purposes, are not binding on the parties, and are not
the minimum or maximum amounts payable to RPR under the Agreement.

b. When estimated compensation amounts have been stated herein and it
subsequently becomes apparent te RPR that the total compensation amount thus
estimated will be exceeded, RPR shall give Owner and Agency written notice
thereof, allowing Owner to consider its options, including suspension or
termination of RPR's services for Owner's convenience. Upon notice Owner and
RPR promptly shall review the matter of services remaining to be performed and
compensation for such services. Owner shall either exercise its right to suspend or
terminate RPR's services for Owner's convenience, agree to such compensation
exceeding said estimated amount, or agree to a reduction in the remaining services
to be rendered by RPR, so that total compensation for such services will not exceed
said estimated amount when such services are completed, If Owner decides not to
suspend RPR's services during negotiations and RPR exceeds the estimated amount
before Owner and RPR have agreed to an increase in the compensation due RPR or
a reduction in the remaining services, then RPR shall be paid for all services
rendered hereunder.

4. To the extent necessary to verify RPR’s charges and upon Owner’s timely request, RPR
shall make copies of such records available to Cwner st-scest st ne cost.

Exhibit C — Compensatien Packet RPR-2: Reslident Project Representative Services—
Standard Hourly Rates Method of Payment.
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Appendix 1 to Exhibit C
Fee and Rate Schedule

Exhibit € — Compensation Packet RPR-2; Resident Project Representative Services—
Standard Hourly Rates Method of Payment.
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This is EXHIBIT D, consisting of 5 pages, referred
to in and part of the Agreement between
Owner and RPR for Professional Services dated
December 10, 2019.

Exhibit D

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

Article 1 of the Agreement is supplemented to include the following agreement of the parties:
ARTICLE 1 - SERVICES OF RESIDENT PROJECT REPRESENTATIVE

D1.01 Resident Project Representative

ma ranraca

aruing

may-provide representation-to-a-lesser-degree:r RPR is Owner's Ergineers representative at
the Site, will act as directed by and under the supervision of Owner Engineer, and will confer

with Owner Engineer regarding RPR’s actions. Full time Resident Project Representation is
reguired unless requested in wiiting by the Owner and wailved in writing by the Agency.

B. Through RPR's observations of the Work, including field checks of materials and instailed
equipment, RPR shall endeavor to provide further protection for Owner against defects and
deficiencies in the Work. However, RPR shall not, as a resuit of such RPR observations of the
Work, supervise, direct, or have control over the Work, nor shall RPR {neluding the RPR} have
authority over or responsibility for the means, methods, techniques, sequences, or
pracedures of construction selected or used by any Constructor, for security or safety at the
Site, for safety precautions and programs incident to the Work or any Constructer’'s work in
progress, for the coordination of the Constructors’ work or schedules, or for any failure of any
Constructor to comply with Laws and Regulations applicable to the performing and furnishing
of its work. The RPR {includingRRR} neither guarantees the performances of any Constructor
nor assumes responsibility for any Constructor’s failure to furnish and perform the Work, or
any portion of the Work, in accordance with the Construction Contract Documents. In
addition, the specific terms set forth in Exhibit A, Paragraph A1.05, of this Agreement are
applicable.

C. The duties and responsibilities of the RPR are as follows:

1. General: RPR's dealings in matters pertaining to the .Work in general shall be with

Owner, Design Engineer and Contractor. RPR’s dealings with Subcontractors shall only

be through or with the full knowledge and approval of Contractor. RPR—shall-generally
hicatewith—Owne g urith tha lenoas ot and hodirection

ry adae—g g-dnae = o o

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample
submittals, schedule of values, and other schedules prepared by Contractor and consult
with Owner Engineer concerning acceptability of such schedules.

Exhibit D - Resident Project Representative,
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3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project-refated meetings
{but not including Contractor’s safety meetings), and as appropriate prepare and
circulate copies of minutes thereof.

A.  Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if
required to do so by such safety programs, receive safety training specifically related to
RPR’s own personal safety while at the Site.

5. Ligison:

a. Serve as Owner's Enginees liaison with Contractor. Working principally through
Contractor’s authorized representative or designee, assist in providing information
regarding the provisions and intent of the Construction Contract Documents.

b. Assist Owner Engineer in serving as Owner’s lialson with Contractor when
Contractor’s operations affect Owner’s on-Site operations.

¢ Assist in obtaining from Owner additional details or information, when required for
proper execution of the Work.

6. Clarifications and Interpretations: Receive from Contractor submittal of any matters in
question concerning the requirements of the Construction Contract Documents
(sometimes referred to as requests for information or interpretation—RFls), or relating
to the acceptability of the Work under the Construction Contract Documents. Report to
Design Engineer regarding such RFis. Report to Design Engineer when clarifications and
interpretations of the Construction Contract Documents are needed, whether as the
result of a Contractor RFl or otherwise. Transmit Design Engineer’s clarifications,
interpretations, and decisions to Contractor. ,

7. Shop Drawings and Samples:
a. Record date of receipt of Samples and Contractos-approved Shop Drawings.

b. Receive Samples that are furnished at the Site by Contractor, and notify Owner or
Design Engineer of availability of Samples for examination.

c.  Advise Design Engineer and Contractor of the commencement of any portion of the
Work requiring a Shop Drawing or Sample submittal, if RPR believes that the
submittal has not been received from Contractor, or has not been approved by
Contractor or Design Engineer.

8. Proposed Modifications:  Consider and evaluate Contractor's suggestions for
modifications to the Drawings or Specifications, and report such suggestions, together
with RPR’s recommendations, if any, to Design Engineer, Transmit Design Engineer’s
response {if any) to such suggestions to Contractor.

9.  Review of Work; Defective Work:

Exhibit D - Restdent Project Representative.
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a. Report to Owner Engineer whenever RPR believes that any part of the Work is
defective under the terms and standards set forth in the Construction Contract
Documents, and provide recommendations as to whether such Work should be
corrected, removed and replaced, or accepted as provided in the Construction
Contract Documents.

b. Inform Owner or Design Engineer of any Work that RPR believes is not defective
under the terms and standards set forth in the Construction Contract Documents,
but is nonetheless not compatible with the design concept of the completed Project
as a functioning whole, and provide recommendations to-Engineer for addressing
such Work. ; and

c. Advise Owner Engineer of that part of the Work that RPR believes should be
uncovered for ohservation, or requires special testing, inspection, or approval.

10. Inspections, Tests, and System Start-ups:

a. Consult with Owner Engireer in advance of scheduled inspections, tests, and
systems start-ups.

b. Verify that tests, equipment, and systems start-ups and operating and maintenance
training are conducted in the presence of appropriate Owner's personnel, and that
Contractor maintains adequate records thereof.

c. Cbserve, record, and report to Owner Engineer appropriate details relative to the
test procedures and systems start-ups.

d. Observe whether Contractor has arranged for inspections required by Laws and
Regulations, including but not limited to those to be performed by public or other
agencies having jurisdiction over the Work.

e. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Work, record the results of these inspections, and report to

Owner Engineer,
11. Records:

a. Maintain at the Site orderly files for correspondence, reporis of job conferences,
copies of Construction Contract Documents Including all Change Orders, Field
Orders, Work Change Directives, Addenda, additional Drawings issued subseqguent
1o the execution of the Construction Contract, RFis, Design Engineer’s clarifications
and interpretations of the Construction Contract Documents, progress reporis,
approved Shop Drawing and Sample submittals, and other Project-related
documents.

b. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on
the Site, Subcontractors present at the Site, weather conditions, data relative to
questions of Change Orders, Field Orders, Work Change Directives, or changed
conditions, Site visitors, deliveries of equipment or materials, daily activities,

Exhibit D - Resident Project Representative.
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decisions, observations in general, and specific observations in more detail as in the
case of ohserving test procedures; and send copies to Owner Enginest.

¢.  Upon request from Owner te-Engineer, photograph or video Work in progress or
Site conditions.

d. Record and maintain accurate, up-to-date lists of the names, addresses, fax
numbers, e-mait addresses, websites, and telephone numbers {including mobile
numbers) of all Cantractors, Subcontractors, and major Suppliers of materials and
equipment.

e, Maintain records for use in preparing Project documentation.

f.  Upon completion of the Work, furnish original set of all RPR Project documentation

to Owner Engineer,
12, Reports:

a. Furnish to Owner Engineer periodic reports as required of progress of the Work and
of Contractor’s compliance with the progress schedule and schedule of Shop
Drawing and Sample submittals.

L Fypmdy P T o e e TN e DT =) i IS Chsopmem  ertogy Alowle  Cbumpny o
b—Destrand—recormnend-to--Eng proposed--Chang ik Chat
Directivos-and Flold-Orders—Obtaln-backup-matedakfrom-Contracter: [Deleted]

c. Furnish to Design Engineer and Owner copies of all inspection, test, and system
start-up reports.

d. Immediately inform Owner Ergineer of the occurrence of any Site accidents,
emergencies, acts of God endangering the Work, possible force majeure or delay
events, damage to property by fire or other causes, or the discovery of any
potential differing site condition or Constituent of Concern.

13. Payment Reguests: Review applications for payment with Contractor for compliance
with the established procedure for their submission and forward with recommendations
to Owner Engineer, noting particularly the relationship of the payment requested to the
schedule of values, Work completed, and materials and equipment delivered at the Site
but not incorporated in the Work.

14. Certificates, Operation and Maintenance Manuals: During the course of the Work, verify
that materials and equipment certificates, operation and maintenance manuals and
other data required by the Contract Documents to be assembled and furnished by
Contractor are applicable to the items actually installed and in accordance with the
Contract Documents, and have these documents delivered to Engineerforreview-and
forwardingte Owner prior to payment for that part of the Work.

15. Completion:

a. Participate in Owner’s or Design Engineer’s visits to the Site regarding Substantial
Completion, assist in the determination of Substantial Completion, and prior to the

Exhibit D - Resident Project Representative.

This document is a MODIFIED version of EICDC® E-500, Agreement Between Owner and £ngineer for Professional Services.
Copyright © 2014 Natlonal Society of Professional Engineers, American Council of Engineering Companles, and American Society of Civil
Engineers, Those portions of the text that originated in copyrighted EJCDC documents remaln subject to the copyright.

Paged

Item 6C. Attachment No. 2




issuance of a Certificate of Substantial Completion submit a punch list of observed
items requiring completion or correction.

b. Participate in Design Engineer’s visit to the Site in the company of Owner and
Contractor, to determine completion of the Work, and prepare a final punch list of
items to be completed or corrected by Contractor.

c. Observe whether all items on the final punch list have been completed or
corrected, and make recommendations to Owner Engineer concerning acceptance
and issuance of the Notice of Acceptability of the Work (Exhibit E).

D. Resident Project Representative shali not:

1. Authorize any deviation from the Construction Contract Documents or substitution of
materials or equipment (including “or-equal” items).

2. Exceed limitations of RPR’s authority as set forth in this Agreement.

3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers, or any
Constructor.

4. Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, technigues, sequences or procedures of the Work, by Contractor or any other
Constructor.

5. Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connection with the activities or operations of Owner or

Contractor.

6. Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by Owner Eagineer,

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8. Authorize Owner to occupy the Project in whole or in part.
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This is EXHIBIT E, consisting of 2 pages, referred
to in and pari of the Agreement between
Owner and RPR for Professional Services dated
December 10, 2019,

NOTICE OF ACCEPTABILITY OF WORK

PROJECT:

OWNER:

CONTRACTOR:

OWNER’'S CONSTRUCTION CONTRACT IDENTIFICATION:

EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:

RESIDENT PROJECT REPRESENTATIVE:

NOTICE DATE:
To:

Owmner
And To:

Contractor
From:

Resident Project Representative

The Resident Project Representative (RPR} hereby gives notice to the above Owner and Contractor that
RPR has recommended final payment of Contractor, and that the Work furnished and performed by
Contractor under the above Construction Contract is acceptable, expressly subject to the provisions of the
related Contract Documents, the Agreement between Owner and RPR for Professional Services dated
December 10, 2019, and the following terms and conditions of this Notice:

CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK

The Notice of Acceptability of Work {"Notice”] Is expressly made subject to the following terms
and conditions to which all those who receive said Notice and rely thereon agree:

1. This Notice is given with the skill and care ordinarily used by members of the engineering
profession practicing under similar conditions at the same time and In the same locality.

2. This Notice reflects and is an expression of the RPR’s professional opinion.
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3. This Notice is given as to the best of RPR’s knowledge, information, and belief as of the
Notice Date,

4. This Notice is based entirely on and expressly limited by the scope of services RPR has
been employed by Owner to perform or furnish during construction of the Project
(including observation of the Contractor’'s work) under RPR’s Agreement with Owner,
and applies only to facts that are within RPR’s knowledge or could reasonably have been
ascertained by RPR as a result of carrying out the responsibilities specifically assigned to
RPR under such Agreement.

5. This Notice is not a guarantee or warranty of Contractor’'s performance under the
Construction Contract, an acceptance of Work that is not in accordance with the related
Contract Documents, including but not limited to defective Work discovered after final
inspection, nor an assumption of responsibility for any failure of Contractor to furnish
and perform the Work thereunder in accordance with the Construction Contract
Documents, or to otherwise comply with the Construction Contract Documents or the
terms of any special guarantees specified therein.

6. This Notice does not relieve Contractor of any surviving obligations under the
Construction Contract, and is subject to Owner's reservations of rights with respect tc
completion and final payment.

By:

Title:

Dated:
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This is EXHIBIT G, consisting of 7 pages, referred
to in and part of the Agreement between
Owner and RPR for Professional Services dated
December 10, 2019,

Exhibit G

Insurance

Paragraph 6.05 of the Agreement is supplemented to include the following agreement of the parties:
G6.05  Insurance

A. The Hmits of liability for the insurance required by Paragraph 6.05.A and 6.05.B of the
Agreement and other requirements for insurance coverage are as attached In Appendix 1 to
Exhibit G — “Insurance Requirements”.

1.
Z—Annual-Aggregate s
2, By Owner
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Exhibit G - Insurance,
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Appendix 1 to Exhibit G
Insurance Requirements
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INSURANCE REQUIREMENTS

Consuitant shall procure and maintain for the duration of the contact insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Consultant, his/her agents, representatives, or employees.
If the contractor maintains broader coverage and/or higher limits than the minimums shown above,
the District requires and shall be entitled to the broader coverage and/or higher limits maintained by
the contractor.

A Minimum Scope of Insurance
Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage
(occurrence form CG 0001), including products and completed operations, property damage, bodily
injury and personal & advertising injury.

2. Insurance Services Office Business Auto Coverage Form Number CA 00
01 covering any auto (Code 1), or if Contractor has no owned autos, covering hired (Code 8) and
non-owned autos (Code 9).

3. Workers' Compensation insurance as required by the State of California
and Employer's Liability Insurance.

4. Errors and Omissions liability insurance appropriate to the Consultant's
profession. Architects' and engineers' coverage is to be endorsed to include contractual liability.

B. Minimum Limits of Insurance
Consultant shall maintain limits no less than:

1. General Liability - $2,000,000 per occurrence for bodily injury, personal
injury and property damage. If Commercial General Liability Insurance or other form with a general
aggregate limit is used, either the general aggregate limit shall apply separately to this
project/iocation (1ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice the required
occurrence limit.

2. Automaobile Liability - $1,000,000 per accident for bodily injury and
property damage.

3. Workers’ Compensation: Statutory limits.
4 Employer's Liability - $1,000,000 per accident for bodily injury or disease.
5 Errors and Omissions Liability - $1,000,000 per occurrence or claim,

$2,000,000 aggregate.
Atty rev, 2018
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C. Self-insured Retentions

Self-insured retentions must be declared to and approved by the District. The
District may require the Consuitant to purchase coverage with a lower retention or provide proof of
ability to pay losses and related investigations, claim administration and defense expenses within the
retention.

D. Other Insurance Provisions

The commercial general liability and automobile liabiity policies are to contain, or
be endorsed to contain, the following provisions:

1. The District, its officers, officials, employees and volunteers are to be
covered as additional insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on behalf of the Consultant including materials, parts or equipment
furnished in connection with such work or operations. General liability coverage can be provided in
the form or an endorsement to the Confractor's insurance (at least as broad as ISO Form CG 20 10
11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG 20 38 and CG 20 37 forms if later revisions are

used).

2, For any claims related to this project, the Consultant's insurance coverage
shall be primary insurance coverage at least as broad as ISO CG 20 01 04 13 as respects the
District, its officers, officials, employees and volunteers. Any insurance or self-insurance maintained
by the District, its officers, officials, employees or volunteers shall be excess of the Consultant's
insurance and shall not contribute with it.

3. Each insurance policy required by this clause shall be endorsed to state
that coverage shall not be canceled or reduced, except with notice stating the title of this contract to
the District. All notices provided pursuant to this Agreement shall be given to the District
representative listed for notice in this agreement and shall specify the title of this Agreement. Notice
may be given by overnight mail, facsimile with confirmation of receipt, or certified mail with return-
receipt requested.

4, Consultant hereby grants to District a waiver of any right to subrogation
which any insurer of said Consultant may acquire against the District by virtue of the payment of any
loss under such insurance. Consultant agrees to obtain any endorsement that may be necessary to
affect this waiver of subrogation, but this provision applies regardless of whether or not the District
has received a waiver of subrogaticn endorsement from the insurer.

5. If any of the required policies provide claims-made coverage:
a. The Retroactive Date must be shown, and must be before the
date of the contract or the beginning of contract work.
b. Insurance must be maintained and evidence of insurance must
be provided for at least five (5) years after completion of the contract of work.
c. If coverage is canceled or non-renewed, and not replaced with
another claims-made policy form with a Retroactive Date prior to the contract effective date, the

Afty rev. 2018
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Consultant must purchase “extended reporting” coverage for a minimum of five (5) years after
completion of work.

E. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less
than A:VIl, unless otherwise acceptable to the District.

F. Verification of Coverage

Consultant shall furnish the District with original certificates and amendatory
endorsements of the applicable policy language effecting coverage required by this clause. All
certificates and endorsements are to be received and approved by the District before work
commences. However, failure to obtain the required documents prior to the work beginning shall not
waive the Consultant's obligation to provide them, The District reserves the right to require complete,
certified copies of all required insurance policies, including endorsements effecting the coverage
required by these specifications at any time.

G. Special Risks or Circumstances

Entity reserves the right to modify these requirements, including limits, based on
the nature of the risk, prior experience, insurer, coverage, or other special circumstances.

Atty rev. 2018
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This is EXHIBIT H, consisting of 1 page, referred to in
and part of the Agreement between Owner and
RPR for Professional Services dated December 10,
2018.

Exhibit H

Dispute Resclution

Paragraph 6.02 of the Agreement is supplemented to include the following agreement of the parties:

H6.08 Dispute Resolution

A.  Mediation: Owner and RPR agree that they shall first submit any and all unsettled claims,
counterclaims, disputes, and other matters in question between them arising out of or refating to
this Agreement or the breach thereof {“Disputes”) to mediation by a mediator or mediation
service selected by the owner. Owner and RPR agree to participate in the mediation process in
good falth. The process shall be conducted on a confidential basis, and shall be completed within
120 days. If such mediation is unsuccessful in resolving a Dispute, then (1)the parties may
mutually agree to a dispute resolution of their choice, or (2) either party may seek to have the
Dispute resolved by a court of competent jurisdiction.
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This is EXHIBIT K, consisting of 2 pages, referred
to in and part of the Agreement between
Owner and RPR for Professional Services dated
December 10, 2019.

AMENDMENT TO OWNER-RPR AGREEMIENT
Amendment No.

The Effective Date of this Amendment is:
Background Data
Effective Date of Owner-RPR Agreement:
Owner:
RPR:
Project:
Nature of Amendment: [Check those that are applicable and delete those that are inapplicable.]

Additional Services to be performed by RPR
Modifications to services of RPR
Modifications to responsibilities of Owner
Modifications of payment to RPR
Madifications to timels) for rendering services
N Modifications to other terms and conditions of the Agreement

Description of Modifications:

Here describe the modifications, in as much specificity and detail as needed. Use an
attachment if necessary.

Agreement Summary:

Original agreement amount:

Net change for prior amendments:
This amendment amount:
Adjusted Agreement amount:

L A0 AN O

Change in time for services {days or date, as applicable):
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The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and RPR hereby agree to modify the above-referenced Agreement as set forth in this Amendment.
All provisions of the Agreement not modified by this or previous Amendments remain in effect.

OWNER: RPR:

By: By:

Print Print

name: name:

Title: Title:

Date Signed: Date Signed:
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This is EXHIBIT L, consisting of 5 pages, referred
to in and part of the Agreement between
Owner and RPR for Professional Services dated
December 10, 2019.

Exhibit L
USDA Certifications

Exhibit L — USDA Certifications.
This document is a MODIFIED version of EICDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 Natlonal Society of Professional Engineers, American Council of Engineering Companies, and American Society of Civil Engineers.
Those portions of the text that criginated In copyrighted EJCDC documents remain subject ta the copyright.
Page 1

Item 6C. Attachment No. 2




RUS Bulletin 1780-26
Exhibit C

RUS Certification Page

COMPENSATION FOR ENGINEER’S SERVICES

1. The Engineer’s Total Project fees are described below:

Exhibit C
Compensation Packet BC-2; C2.01 A 4.
a.  Studyand Report Phase Services

b./c. Design Phase Services

d.  Bidding or Negotiating Phase Services

e.  Construction Phase Services

&£ H e &
1

f. Post-Construction Phase Services

Compensation Packet RPR-2; C2.04. A.

1. Resident Project Representative Services $ 2,616,043.03

Total Amount: § 2,616,043.03

a. The Engineer's invoices shall include a breakdown and description of the services
provided based on the fine items above and the invoices shall only include work
that has bean completed. The invoiced charges shall be based on Standard
Hourly Rates for each applicable billing class for all services performed on the
Project, plus related Reimbursable Expenses and Engineer’s Consuitant's charges,
ffany.

b. A copy of the Engineer’s current Standard Rate Schedule is attached. The Standard
Rate Schedule includes descriptions of standard hourly rates and the service
performed for each rate and a description of the charge rates for reimbursable
expenses.

¢. The Engineer's billing shall not exceed the Total Amount shown. Any changes to the
Engineering fees must be approved by USDA Rural Development and the Owner. Any
approved adjustments to the Engineering fees shall be made by written amendment.

AGENCY CONCURRENCE

As lender or insurer of funds to defray the costs of this Agreement, and without liabifity for any
payments thereunder, USDA Rural Development hereby concurs in the form, content, and ex-
ecution of this Agreement in accordance with the Letter of Conditions for project funding.

Signature - USDA RuralDevelopment Representative Date

Print Name and Title

Project Name
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AMERICAN IRON AND STEEL REQUIREMENTS
USDA Rural Development

Engineer's Responsibilities

A. Design the project with the understanding that USDA Rural Development - American lron
and Steel {AlS) requirements are to be implemented.

B. Provide project cost estimates that reflect AIS compliance.

C. Certify that the Bidding and Construction Contract Documents comply with AIS
requirements by: :

» including the required AlS language, and

+  Obtaining the required Manufacturer’s Certification Letter for iron and steel
products that are referred to by name in the documents and not covered by a
waiver.

D. Require that Contractors provide a Manufacturer’s Certification for proposed “or-equal” or
substitute iron and steel products during bidding, submittal reviews, and for construction
change proposals.

E. Submit waiver requests to USDA Rural Development

F. Document project AlS compliance by:

+ Maintaining a record of all iron and steel products that are not covered under a
waiver,

+  Obtaining a Manufacturer’s Certification Letter for each recorded iron and stesl
product that will be kept in an on-site project file.

+  Maintaining a list of iron and steel products that are under a de minimis waiver.

G. Provide copies of the Engineer's Cerfification Letter, the Contractor’s Certification Letter
and all Manufacturer's Certification Letters with the Engineer’s record of iron and steel
products used in the project to the Owner and USDA Rural Development at Substantial
Completion.
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ENGINEER’S CERTIFICATION

American Iron and Steel Requirements
USDA Rural Development

Date:

RE: [Project Name]
[Owner's Name]

[Construction Contract Name]

| hereby certify that to the best of my knowledge and belief all iron and stee! products
referenced in the Plans, Specifications, and Bidding Documents for this project comply with
Section 746 of Title Vl| of the Consolidated Appropriations Act of 2017 (Division A - Agriculture,
Rural Development, Food and Drug Administration, and Related Agencies Appropriations Act,
2017) and subsequent statutes mandating domestic preference, or are the subject of a waiver
approved by the Secretary of Agriculture or designee. This certification is not intended to be
a warranty in any way, but rather the designer’s professional opinion that to the best of their
knowledge the documents comply.

| hereby commit that to the best of my ability all iron and steel products that will be referenced
in the Bid Addenda, Executed Contracts, and Change Orders will comply with Section 746 of
Title VIl of the Ccnsolidated Appropriations Act of 2017 (Division A — Agriculture, Rural
Development, Food and Drug Administration, and Related Agencies Apprepriations Act, 2017)
and subsequent statutes mandating domestic preference or will be the subject of a waiver
approved by the Secretary of Agriculture ordesignee.

Name of Engineering Firm (PRINT)

By Authorized Representative (SIGNATURE)

Title
{This certification is fo be submitted fo USDA Rural Development prior fo bidding authorization)
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This form is available electronically, Form Approved — OMB No. 0505-0027
Expiration Date: 12/31/2018

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions

The following statement is made in accordance with the Privacy Act of 1974 {5 U.S.C. § 552(a), as amended). This certification is raquired by the
regulations implementing Executive Order 12549, Debarment and Suspension, and 2 C.F.R. §§ 180.300, 180.355, Participants' responsibilities. The
requlations were amended and published on August 31, 2005, in 70 Fed. Reg. 51865-51880. Copies of the regulations may be obtained by contacting
the Department of Agricuiture agency offering the proposed covered transaction.

According to the Paperwork Redliction Act of 1995 an agency may not conduct or sponsor, and a person is not required to respondto a colfection of
information unless i displays a valid OMB confrol number. The valid GMB control number for this information collection is 0505-0027. The time required
to complete this information collection is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing
data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. The provisions of appropriate
criminal and civil fraud privacy, and other stafufes may be applicable fo the information provided.

(Read Instructions On Page Two Before Completing Certification)

A. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation
in this transaction by any Federal department or agency;

B. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such
prospective participant shall aitach an explanation to this proposal,

ORGANIZATION NAME PR/AAWARD NUMBER OR PROJECTNAME

NAME(S) AND TITLE(S) OF AUTHORIZED REPRESENTATIVE(S)

STGNATURE(S) DATE

The U.S, Department of Agricuiture (USDA) prohibits discriminafion in all of its programs and activities on the basis of race, color, nafional oiighy, age, disabilily, and where applicabls,
sex, marital status, familfal status, parental status, religlon, sexual orientatfon, politicat befiefs, genelic information, repiisal, or because alf or part of an individual’s income is derived
trom any public assistance program. (Not all profibied bases apply lo all programs). Persons with disabllities who require altemative means for cammunication of program
information (Brailfe, large print. audiolaps, efc.) shouid contact USDA’s TARGET Cenler at (202) 720-2600 {voice and TDD). To fife a complaint of discrimination, wrile to USDA,
Assistant Secretary for Civil Rights, Offfice of the Assistant Secretary for Clvll Rights, 1400 Independence Avenue, S.W., Stop 9410, Washingfon, DC 20250-9410, or call toll-free af
(666) 632-9992 (English) or (800} B77-8338 {(TDD) or (866) 377-8642 (English Federal-relay} or (800) 845-6136 (Spanish Federal-relay). USDA Is an squal opportunity provider,
empioyar and lender,
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ns for Certific

(1) By signing and submitting this form, the prospective lower tier participant is providing the certification set out on page 1 in
accordance with these instructions.

(2) The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered
into, If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to
other rentedies available to the Federal Government, the department or agency with which this transaction originated may pursue
available remedies, including suspension or debarment.

(3) The prospective lower tier participant shall provide immediate written notice to the person(s) to which this proposal is submitted ifat
any time the prospective lower tier participant learns that its certification was errcneous when submitted or has become erroneous by
reason of changed circumstances,

(4) The terms "covered transaction,” "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," "person,”
"nrimary covered transaction,” "principal,” "proposal," and "veluntarily excluded,” as used in this clause, have the meanings set out
in the Definitions and Coverage sections of the rules implementing Executive Order 12549, at 2 C.F.R. Parts 180 and 417. You may
contact the department or agency 1o which this proposal is being submitted for assistance in obtaining a copy of those regulations.

(5) The prospective lower tier participant agrees by submitting this form that, should the proposed covered transaction be entered into, it
shall net knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or
veluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this
transaction originated.

(6) The prospective lower tier participant further agrees by submitting this form that it will include this clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions," without modification,
in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

(7) A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered fransaction
that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the System for Award Management (SAM) database.

(8) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith
the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of businessdealings.

(9) Except for transactions authorized under paragraph (5) of these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or debarment.

Form AD-1048 (REV 12/15)
Page 2 of 2
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RD Instruction 1940-Q
Exhibit A-1

CERTIFICATION FOR CONTRACTS, GRANTS AND LOANS

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant or Federal loan, and the extension, continuation, renewal, amendment, or
modificaticn of any Federal contract, grant or loan.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant or loan, the undersigned shall complete
and submit Standard From — L.LL, “Disclosure of Lobbying Activities,” in accordance with its
instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at alf tiers (including contracts, subcontracts, and subgrants under
grants and loans) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

{Name) (Date)

[Tl

(08-21-91) PN 171
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	AGENDA 11-18-2020
	Recommendation: That the Board receive a presentation of the audit report of the District’s financial records by Moss Levy & Hartzheim, LLP, the District’s independent auditor, resolve questions, call for any necessary revisions and file the 2019-20 F...
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	ITEM 5B MINUTES OF 2020 11.04
	ITEM 6A  A  FY19-20 AUDIT STAFF REPORT
	Recommendation:
	That the Board receive a presentation of the audit report of the District’s financial records by Moss Levy & Hartzheim, LLP, the District’s independent auditor, resolve questions, call for any necessary revisions and file the 2019-20 Financial Audit.
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	ARTICLE 1 – SERVICES OF ENGINEER
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	ARTICLE 3 – SCHEDULE FOR RENDERING SERVICES
	ARTICLE 4 – INVOICES AND PAYMENTS
	ARTICLE 5 – OPINIONS OF COST
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	ARTICLE 8 – EXHIBITS AND SPECIAL PROVISIONS
	IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is indicated on page 1.

	PART 1 – BASIC SERVICES
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	The Effective Date of this Amendment is:  .
	Here describe the modifications, in as much specificity and detail as needed. Use an attachment if necessary.


	USDA Rural Development
	Construction Project Management Engineer Responsibilities



	ITEM 6C. Attachment 2 SSLOCSD MNS Original Redundancy CM
	DISSL.180336.00 Agreement- 121019 (half sign)
	Signature Page for MNS Constract 12.10.19




